AIA Document A104 - 2017

Standard Abbreviated Form of Agreement Between Owner and
Contractor

EEMENT made as of the 43875 day of
(Inn wordls, indicate day, month and year.)

BETWEEN the Owner:

and the Contractor;

for the following Project:

dic]

The Consultant:

The Owner and Confractor agree as follows.
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EXHIBIT A DETERMINATION OF THE COST OF THE WORK

ARTICLE 1 THE WORK QOF THIS CONTRACT

The Contracior shali exceule the Work deseribed in the Contract Documents, excepl as specitically indicated in the
Conlracl Docamenls Lo be the responsibilily of olhers,

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The dale of commencement of the Work shalt be:

On the date the Down Payment as set forth in Article 4.1.1 below is paid.
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il a dale ol commencement of the Work is nol seleeted, then the date of commencement shall be the date of thig
Agreement.

§ 2.2 The Condract Time shall be measured from the date of commencement.

§ 2.3 Substantial Completion
§ 2.3.1 Subject Lo adjusiments of (he Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

NOVEMBER 1* 2021

§ 2.3.3If the Contractor fuils 1o achieve Substantial Completion as provided in this Section 2.3, liquidated damages,
if any, shall be assessed as set forth in Section 3.5.

ARTICLE 3 CONTRACT SUM
§ 3.1 The Owner shall pay the Contractor the Contrict Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be a stipulated sum.

Dol (3705,555.00),

§ 3.2 T'he Stipulated Suin shall be Seven Thou
subject to additions and deductions as pmv:ded in the Contract Documents

§ 3.2.4 The Stipulaled Sum is based upon the following allcmnates, iF any, which are deseribed in the Contract
Documents and are hereby accepted by the Owner;

{State the numbers or other identification of accepted alternates. If the bidding or proposal dociunents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, aftuch a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

all 8 elevators for $40,409.00 ¢

epla

§ 35 Liqmd&ted ddmdges 11’ any:
s and conditi " liquidal

{ k_r:u_:(

ontractor agrees to be liable for liquidated damages, in the amount of 250.00 per day, for delays caused by
Contractor's negligence or willful misconduct or acts. Liguidated damages shall be applicable per building basis.
$250.00/day if finish passcd mutually agreed to schedule on a per building basis, $250.00/day iI live days falc to
correct punch-list items. Sec Section 00800 of Lerch Bates Elevator Modernization
Specification contained in the Lcrc'h Basns i"lwaton Modmniﬂtion Bid tnvitation, dated July

ARTICLE 4 PAYMENT

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment submitted to the Consultant and Owner by the Contractor, the Owner
shall make payments on account of the Contract Sum to the Contractor as provided below.

25% Down Payment ($176,388.75)

25% Material Delivered to Jobsite and Construction Commencement - Scheduled tor March 2021
($176,388.75)

40% Monthly progress payments through project construction. Scheduled from March 2021 ta
August 2021, (8282,222.00)

10% Retainage upon final acceplance of projest by Consultant and Owner, (§70,355.00)

Taotal Construction Contract Value: $705,555.00

Within thirly (30 days from the reeeipt ol this Agreement, Owner shall furnish Contracior with twenty-five percent
(25%) of the contract valuc as the above-mentioned Down Paymeni for project management, permits, enginccring
and shop drawings, submittals and raw malerial procurement, Additionally, Contractor, immedialcly afler payment
ol the Bown Payment, shall use ils best efforis to obtain all necessary permits [or the Work [rom the appropriale
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governmental agencies by no later that December 31, 2020. Material will be ordered once this payment is received
and Agreement is fully executed.

An additional twenty-five percent (25%) of the contract value shall be due and payable when the material has been
delivered to the jobsite and there has been construction commencement.

Progress payments shall be made throughout the life of the project for remaining forty percent (40%) of the contract
value. A payment equal to 10% of the contract value will be last line item due when all documented deficiencies are
completed and there has been final acceptance of the project by the Consultant and the Owner. Should payments lag
for an unreasonable amount of time after notice to Owner of past due payments, Contractor reserves the right to
demobilize until such a time that the payments have been brought up to date and Contractor has the available
manpower.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 4.1.3 Consultant shall be provided an AIA G703 Payment Application including Partial Lien Waiver and invoice
for review. Provide to Consultant, Michael.Lagana@LerchBates.com . Consultant with review and approve and
submit to Owner for review and payment. (Federal, state or local laws may require payment within a certain period
of time.)

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate
stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

§ 4.2 Final Payment

§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when the Contractor has fully performed the Contract inclusive of all punch-list work identified by the
Consultant and Owner and all administrative and financial documentation required for final payment has been
provided.

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
final Acceptance.

ARTICLE 5 DISPUTE RESOLUTION
§ 5.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation pursuant to Section 2 1.5, the method of binding dispute
resolution shall be as follows: (Check the appropriate box.)

[« »] Arbitration pursuant to Section 21.6 of this Agreement

[ «X »] Litigation in a court of competent jurisdiction

[« »] Other (Specify)
If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent
jurisdiction.
ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.

6.1.1-6.1.3 Not Applicable

§ 6.1.4 The SpeciﬂcationsEEe Lerch Bates Elevator Modernization Specification including the following:
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INFORMATION AND INSTRUCTIONS
00020 REGUEST FOR QUOUTATION. ..o
[Higlola} INSTRUCTIONS TO CONTRACTOR

FORMS
00310 QUOTATION FORM

CONDITIONS TO THE CONTRACT

00800 SUPPLEMENTAL CONDITIONS....crmmioriesiimmriiminie s senasssss sasios sissesss oesmsinne 00800-1
SPECIFICATIONS

1010 SUMMARY OF WORK e 01101
01040 PROIECT PROCEDURES

1300 SUBMITTALS..
01600 MATERIAL AND HANDLING..........................
Q1700 FINAL CONTRACT COMPLIANCE REVIEW,
01800 MAINTENANCE
01900 RELATED WORK ...
14260 HYDRAULIC MODERNIZATION
14325 SERVICE AGREEMENT

APPENDIX A; iNSURANCE REQLIREMENTS
APPENDIX B: WEEKLY MODERNEZATION NOISE AND PROGRESS REPORT

Excludes 1.2 Warranty Maintenance, of Section 01800, 'the 12 month warranty cost has

heen removed from the construction cost. A 5 year maintenance agreement shall commence
January 5 2021 and contihue for 5 years, with financial reductions during construction pursuant
to [.1A of Section 01800 for elevators not in serviee due to modernization work being
performed,

In the event of contlict belween the Eerch Bates Nlevator Modernization Specification, as
referenced in this Article 6.1.4., and the language in this ATA Document 104- 2017 Agreement,
the more stringent conditions shall prevail.

§ 6.1.5 The Drawings:
NOT APPLICABLE
§ 6.1.6 The Addenda, if any: NOT APPLICABLE

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Docutnents unless the
bidding or proposal requirements are enumerated in this Article 6.

§ 6.1.7 Additional documents, ilany, [orming part of the Contract Documents:
As above set forth, the Lerch Bates Elevater Modernization Specification

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Asticle 6 and consist of this Agreement (including, il applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents Hsted in this Agresment, and Modifications issued afier excoution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2} a Change
Order, , or (3} a written order for a minor change in the Work issued by the Consultant, The intent of the Contract
Documents is to include all items necessary for the proper execution and completion of the Work by the Contractor.
'T'he Contract Documents are complementary, and what is required by one shall be as binding as it required by all;
performance by the Contractor shall be required to the extent consistent with the Contract Documents and
ressonably inferable from them as being necessary to produce the indicated results,

§ 7.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and inteprated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Medification. The Centract Decuments shall
not be construed to create a contractual relationship of any kind between any persons or entities other than the
Owner and the Contractor.
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§ 7.3 The Work

The term “Work”™ means (he construction and services required by the Conlract Documents, whether completed or
partiatly completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Conlractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Consultant and the Consultant’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, deawings, specifications, and other similar materials.

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service

§ 7.5.1 The Consultant and the Consultant’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribulion lo meet olticial regulalory requirements or [or other purposcs in connection with the Project is not {o be
consfrued as publication in derogation of the Consullanl’s or Consullant’s consultanls’ reserved righls.

§ 7.5.2 The Contractor, Subcontraclors, Sub-subconiractors and supplicrs are authorized to use and repreduce the
Instruments of Service provided 1o them, subject (o the protocols established pugsuant (o Scetions 7.6 and 7.7, solely
and exclusively for exccution of the Work. All copics made under (his authorization shall bear the copyright notice,
ilany, shown on the Instruments of Service, The Contraclor, Subconlraclors, Sub-subconlraclors, and supplicrs may
not use the Instruments of Service on ofher projects or for additions to this Projoct outside the scope of the Work
without the specific written consent ot the Owner, Consultant and the Consultant’s consultants.

§ 7.6 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-20(3, Building
Intormation Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.

§ 7.7 Building Information Models Use and Reliance

Any use of, or rellance on, all or a portion of a building information model witlhoul agreement to protocols
governing the use of, and reliance on, the information coniained in the model and without having those protocols set
forth in AFA Document E203™-2G13, Building Information Modeling and Digital Dala Exhibit, and the requisile
AIA Document G202T™M-_3013, Project Building laformation Modeling Protocol Farm, shall be at the using or
relying party’s sole risk and without liability lo the other parly and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

§ 7.8 Severahility

The invalidity of any provision of the Contract Documents shall not invalidate the Confract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
etfect to the parties' intentions and purposes in executing the Contract.

§ 7.9 Notice

§ 7.9.1 Excepl as otherwise provided in Scetion 7.9.2, where the Contracl Documents require one parly (o nolily or
give nolice Lo the other parly, such notice shali be provided in wriling 1o the designaled representalive of the party lo
whom the notice is addressed and shall be deemed Lo have been duly served il delivered in person, by mail, by
courict, or by electronic iransmission.

§ 7.9.2 Notice shall be provided in wriling and shall be deemed to have been duly served only il delivered (o the
designated representalive ol the parly to whom (he notice is addressed by cerlilied or registered mail, or by courier
providing prool of delivery.
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§ 7.10 Relationship of the Parlies

Where the Conltract is based on the Cost of the Wark plus the Conlractor’s Fee, with or withoul a Guaranieed
Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Consultant and exercise the Contractor’s skill and judgment in
firthering the interests of the Owner; to furnish cificiem business administration and supervision; 1o {urnish at all
times an adequate supply of workers and malerials; and to perform the Work in an expedilious and economical
manner consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner,
information required by the Contractor and to make payiments to the Contractor in accordance with the requirements
of the Contract Documents.

ARTICLE 8 OWNER

§ 8.1 Information and Services Required of the Owner

§ 8.1.1 Prior to commencemert of the Work, at the written request by the Contractor, the Gwner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfil the Owner’s obligations
under the Contract. The Contractor shall have no ebligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended
approprialely.

§ 8.1.2 The Owncer shall [umish all necessary surveys and a legal deseription of the site.

§ 8.1.3 The Contractor shall be entitled 1o rely on the accuracy of infermation furnished by the Owner but shall
cxereise proper precaulions relaling to the sale performance of the Work,

§ 8.1.4 Iixcept for pormits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments, and charges required for the construction, use, or occupancy of permanent struciures or for
permanent changes in existing facilities,

§ 8.2 Owner's Right to Stop the Work

It the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents,
or fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written order to
the Contractor to stop the Work, or any pottion thereof, until the cause for such order is eliminated; however, the
right of the Owner to stop the Work shall not give rise {0 a duty on the part of the Owner to exercise this right for the
henefit of the Contractor or any other person or entity.

§ 8.3 Owner's Right to Carry Qut the Work

I the Contraclor defaulls or neglects (o carry out the Work in accordance with the Conlract Documents, and fails
wilhin a len-day period after receipl o notice from the Owner to commence and conlinue correelion of such delault
or negleet with diligence and prompiness, the Owner may, without prejudice o any other remedics the Owner may
have, correet such default or negleel. Such action by the Owner and amounts charged Lo the Contractor are both
subject to prior approval of the Consultant and the Consultant may, pursuant to Section [5.4.3, withhold or nullify a
Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including the Owner’s expenses and compensation for the
Consultant’s additional services made necessary by such defiult, neglect, or failure. If the Contractor disagrees with
the actions of the Owner or the Consultant, or the amounts claimed as costs to the Owner, the Contractor may file a
Claim pursuant to Article 21

ARTICLE 8§ CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Contractor

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally Familiar with focal conditions under which the Work is to be performed and correlated personal
obscrvations with requirements of the Contract Documents.

§ 9.1.2 Because the Conlracl Documenls arc complementary, the Contractor shatl, belore staring cach portion of the
Waork, carefully study and compare the various Contract Documents relative (o that porlion of the Work, as well as
the information Turnished by the Owner pursuant ta Section 8.1.2, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. ‘These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
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purpose of discovering crrors, omissions, or inconsistencics in the Contract Documents; however, the Contractor
shall promptly report Lo the Congultant any criovs, incongislencics, or omissions discovered by or made known lo the
Contractor as a request tor information in such form as the Consultant may require. It is recognized that the
Contractor’s review is made in the Contracior’s capacily as a contractor and not as a licensed design professional
unless otherwise specifically provided in the Contract Documents.

§ 9.1.3 The Contractor is nol required {o ascertain thal the Contract Documents are in accordance with applicable
laws, stalules, ordinances, codes, rules and regulations, or lawlul orders ol public awthoritics, but the Contraclor
shall promplly report 1o the Consullant any nenconlormity discovercd by or made known to the Contraclor as a
request for information in such form as the Consultant may require.

§ 9.2 Supervision and Construction Procedures

§ 9.2.1 The Contractor shall supervise and dircet the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters,

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or
on behalf of the Contractor or any of its Subcontractors.

§ 9.3 Labor and Materials

§ 9.2.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for fabor,
malcerials, cquipment, tools, construction cquipment and machinery, transportation, and other facititics and services
necessary for proper execution and completion of the Work whether temporary or permanent and whether or not
incorporated or to be incorporated in the Work,

§ 9.3.2 The Contractor shall enforee strict discipline and good order among the Centractor’s employees and other
persons carrying out the Work. The Contractor shall not pemmit employment of unfit persons or persons not skilled
in tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, afler svalvation by the
ConsuBtant and in accordance with a Modification,

§ 9.4 Warranty

The Contraciosr wartanis 1o the Owner and Consullant that malerials and equipment {urnished under the Conlract

will be of good quality and new unless the Contract Documenis require or permit otherwisc. The Contracior further
warrants that the Work will conform to the requirements of the Contract Pocuments and wilt be lice from delects,
excepl For those inherend in the quality of (he Work the Contract Documents require or permit. Work, malctials, or
cquipmenl not conforming to these requirements may be considered deleetive, The Contractor’s wartanty cxeludes
remedy for damage or defoet caused by abusce, alterations o the Work not exceeuted by the Contractor, imgnoper or
insufficient maintenance not petformed by Contlraclor, improper operation or normal wear and tear under normal
usage. All other warranties required by the Contract Documents shall be issued in the name of the Owner, or shall be
transferable to the Owner, and shall commence in accordance with Section 15.6.3.

See the Lerch Bates Elevator Modernization Specification for further information and requirements,

§ 9.5 Taxes
"I'he Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are
received or negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws

§ 9.6.1 Uniess otherwise provided in the Confract Documents, the Contractor shall secure and pay for the building
permit as weil as other permits, fees, licenses, and inspections by government agencies necessary for proper
exccution and compiction of the Work that are customarily secured aller execution of the Contract and legally
required at the time bids ave received or negotiations concluded. However, Contractor shall not be responsible for re-
inspection fees if the initial inspection fails due to no fault of Contractor.
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§ 9.6.2 The Conlractor shall comply with and give notices requived by applicable laws, statutes, ordinances, cedes,
rufes and regulations, and lawlul orders of public authoritics applicable to perlformance ol the Work, Hthe
Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Contractor shall asswme appropriate responsibility for such
Worlc and shall bear the costs attributable to correetion.

§ 9.7 Allowances

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents, The Owner shall
select materials and equipment under allowances with reasonable promptoness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Contractor’s costs Tor untoading and handling at the site, labor, installation, overhead, profit, and other
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the aflowance,

§ 9.8 Contractor's Construction Schedules

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Consultant’s
information a Contractor’s construction schedufe for the Work, The schedule shall not exceed time limits current
under the Confract Documents, shall be revised at appropriate intervals as required by the conditions of the Work
and Project, shall be related to the entive Project to the extent required by the Contract Documents, and shall provide
for expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with {he most recent schedule submitled o the
Owner and Consullant.

§ 9.9 Submittals

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Consultant Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with
the Contractot’s construetion schedule and in such sequence as to allow the Consultant reasonable time for review.
By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Consultant that the Contractor has (1) reviewed and approved them; (2) determined and verified
materials, field measurements, and field construction criteria related thereto, or will do so; and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents, ‘The Work shall be in accordance with approved submittals.

§ 8.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents,

§ 9.9.3 The Conlractor shall not be required to provide prolessional services Lhat constitute the practice of
Consullant or enginesting unless such services are specifically required by the Contract Documents or unless the
Contraclor needs Lo provide such scrvices in order Lo carry out the Confractot's own responsibilities. H professional
design services or certifications by a design professional are specilically required, the Owner and the Conguliant will
speeily the performance and design eritera that such services must saligly. The Contractor shall cause such services
or cerlifications lo be provided by an appropriately licensed design professional. If no criferia are speceified, the
design shall comply with applicable codes and ordinances, Each Parly shall be entitled to rely upon the information
provided by the other Party, The Consultant will review and approve or take other appropriate action on submittals
for the limited purpose of checking for conformance with information provided and the design concept expressed in
the Contract Documents. The Consultant’s review of Shop Drawings, Product Data, Samples, and similar submittals
shall be for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. In performing such review, the Consultant will approve, or take other
appropriate action upon, the Contractor’s Shop Drawings, Product Data, Samples, and similar submittais.

§ 9.10 Use of Site

The Contracior shall confine operations at the sile to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders ol public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 98.12 Cleaning Up

The Coniractor shall keep the premises and surrounding area free from accumulalion of waste malerials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project,
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§ 9.13 Access to Work
‘The Contractor shall provide the Owner and Consultant with access to the Work in preparation and progress
wherever located.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Consultant harmless from loss on account thereof, but
shall not be responsible for defense or loss when & particular design, process, or product of a particular manufacturer
or manufactorers is required by the Contract Documents or where the copyright violations are contained in
Drawings, Specifications or other documents prepared by the Owner or Consultant. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unkess the information is promptly furnished to the Consultant.

§ 9.15 Indemnification

§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indennify and hold harmless the Owner,
Consultant, Consuitant’s consullants, and agents and employees of any of them [tom and againsl claims, damages,
losses and expenses, including bul not limiled to atlorneys’ fees, arising out of or vesulting from performance of the
Work, provided (hat such claim, damage, loss, or expense is altributable to bodily injury, sickness, discase or death,
or (o injury to or destruction of tangible property (other than the Work itsell), to the extent caused by the negligeni
acls or omissions, or willful misconduct, of the Contractor, a Subcontractor, anyone dircelly or indirectly employed
by them, or anyone for whose acls they may be liable, and not Lo the extent such claim, damage, loss, or expense is
caused in parl by a party indemnilied hereunder. Such obligation shall nol be construed o negale, abridge, or reduce
other rights or obligations of indemnity which would otherwise exist as to a party ov person deseribed in this Scetion
9.15.1.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the
Contractor, 4 Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be
liable, the indermification obligation under Section 9.15.1 shall not be lmited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or Subcontractor under workers® compensation
acts, disability benefit acts or other employee benefit acts.

ARTICLE 10 CONSULTANT

§ 10.1 The Consultant will provide administration of the Contract as described in the Contrac! Documents and will
be an Owner’s representative during construction, untii the date the Consolitant issues the final Certificate for
Paymend. The Consultant will have authority Lo act on behall of the Owner only (o the extent provided in the
Coniract Documents, unless otherwise modificd in writing in accordance with other provisions of the Contract.

§ 10.2 Dutics, responsibitilics, and limitations ol authority ol the Consubtant as sot lorth in the Conbact Documents
shall not be restricled, modificd, or extcnded withoul wrillen consent of the Owner, Conliaclor, and Consullant.
Conscnd shall nol be unrcagonably withheld.

§ 10.3 The Consultant will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the propress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents, However, the Consultant will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Consultant will not have control over, charge of, or
responsibifity for the construction means, methods, techniques, sequences, or procedures, or for safely precautions
and programs in connection with the Wark, since these are solely the Contractor’s rights and responsibilities under
the Contract Documents.

§ 10.4 On the basis of the site visits, the Consultant will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1} known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) deleels and deficiencies observed in the Work, The Consulland will not be responsible for the Contractor’s
failure Lo perform the Work in accordance with the requirements of the Coniracl Documents. ‘The Consultant will
not have control over or charge of and will not be responsible for acts or omissions of the Coniractor,
Subcontractors, or their agents or employees, or any other persons or entities performing portions of the Work.
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§ 10.5 Bascd on the Consultant’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Consultant will review and certify the amounts due the Contractor and will issue Certificates for Payment in such
amounts,

§ 10.6 The Consultanl has authorily to reject Work that does not conlorm (o the Contract Documents and Lo require
inspection or lesling ol the Work,

§ 10.7 The Consultanl will review and approve or fake other appropriate action upon, the Contractor’s submillais
such as Shop Drawings, Producl Data, and Samples, but ondy for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents.

§ 10.8 The Consultant will interpret and decide matters concegning performance undey, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Consultant wilf make initial decisions
on all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for
results of any interpretations or decisions rendered in good faith.

§ 10.9 The Consultant’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is & person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Consultant of the Subcontracters ot suppliers proposed for each of the principal
portions of the Work, The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or
Consultant has made reasonable written objection within ten days after receipt of the Contractor’s list of
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute
Subcontractor’s Work. The Contractor shall not be required to contract with anyone to whom the Contractor has
made reasonable objection.

§ 1.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Docuinents,
and to asswme toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontraclor’s Work, which the Conlractlor, by the Contract Documents, assumes toward the Owner and
Consultant, and (2) allow the Subcontractor the benefit ol all rights, remedics and redress against the Contractor (hal
the Contractor, by {these Contract Documents, has against Lhe Owner,

ARTICLE 12 CONSTRUCTION BY QWNER OR BY SEPARATE CONTRACTORS

§ 12,1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements, The Owner reserves the right to perform construction or operations related to the Praject with the
Owner’s own forees, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 I'he Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
Separate Contractor hecause of delays, improperly timed activities, or defective constinction of the Contiactor, The
Owner shall be responsible fo the Contractor for costs incurred by the Contractor becanse of delays, improperly
timed activities, damage to the Work, or defective construction of a Separate Contractor.
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ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriatc Modificalion, changes in the Work may be accomplished afler exceution of the Confract, The
Owner, without invalidating the Contract, may request changes in the Work within the general scope of the Contract
consisting of additions, dclctions, or other revisions, with the Contract Sum and Confract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner,
Conlraclor, and Consullant, prior to commencementl ol the Work covered by change/modilicalion. Upon issnance of
the Change Order, the Contraclor shall proceed promplly with such changes in the Work,,

§ 13.2 Adjustiments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties, unless the parties agree on another method for determining the cost or credit.

§ 13.3 The Censuliant will have authority to order minor changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents,
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor
shalf carry out such written orders promptly. If the Contractor believes that the proposed minor change in the Work
will affect the Contract Sum or Contract Time, the Contractor shall notity the Consultant and shall not proceed to
implement the change in the Work.

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract St and
Contract Time shall be equitably adjusted as mutmally agreed between the Owner and Contractor; provided that the
Contractor provides notice to the Owner and Consultant promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 141 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement
the Contractor confirms that the Contract Time is & reasonable period for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work,

§ 14.3 The term “day” as used in the Conlract Documents shall mean calendar day unless otherwise specificatly
defined.

§ 14.4 The date of Substantial Completion is the date certified by the Consultant in accordance with Section 15.6.3.

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered
in the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not
reasonably anticipatable, unavoidable casuallics, or any causcs beyond Lhe Conlractor’s control; or (3) by other
causes Lhal the Contractor reasonably asscrts, (hat are beyond the Contraclor’s control, then the Contract Time shall
be exiended for such reasonable time commensuraie with such delay.

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Schedule of Values

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum
Price pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Consultant before the
first Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various
portions of the Work. The schedule of values shall be prepared in the forni, and supported by the duta to substantiate
its accuracy required by the Consultand. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 15.1.2 The allocalion of the Stipulated Sum or Guaranteed Maximum Price under this Section 15,1 shall not
constitute a separate stipulated sum or guaranteed maximuwmn price for cach individual line item in the schedule of
values.

§ 15.2 Control Estimate
§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum
Price pursuant to Scetion 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within 14
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days ol cxecuting this Agreement, The Control Lstimate shall include the estimated Cost ol the Work plus the
Conlractor's Tiee,

§ 158.2.2 The Control Fstimale shall include:

A the documents enumerated in Arlicle 6, including all Modilications therelo,;

2 alist ol the assumptions made by the Contraclor in the preparation ol the Conirol Estimate lo
supplement (he information provided by the Owner and confained in the Contract Docurnenls;

3 astatement of the estimated Cost ol the Work organized by trade calegorics or sysiems and the
Contractor's Feg,

4 aproject schedule upon which the Control Tistimalce is based, indicating proposed Subcontractors,
activily scquences and duralions, milestone dates Tor reccipl and approval of pertinent information,
schedule of shop drawings and samples, procurement and delivery of materials or equipment the
Owner's occupaney requirements, and the date of Substantial Completion; and

.5 alist of any contingency amounts included in the Control Estimate for further development of design
and construction. '

§ 15.2.3 When the Control Estimate is acceptable to the Owner and Consultant, the Owner shall acknowledge it in
writing. The QOwner's acceptance of the Control Estimate does not imply that the Control Estimate constitutes a
Guaranteed Maximum Price.

§ 15.2.4 The Contracior shall develop and implement a detailed system of cost control that will provide the Owner
and Consultant with timely information as to the anticipated total Cost of the Work. ‘The cost control system shall
compare lhe Control Estimale with the actual cost for activities in progress and estimates for uncompleted tasks and
proposed changes. This information shall be reported to the Owner, in writing, no later than the Contractor's tirst
Application for Payment and shall be revised and submilted with each Application [or Paymentl.

§ 15.2.5 The Owner shall authorize preparation of revisions o the Contract Bocumenis that incorporale the agreed-
upon assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract
Documents to the Contractor. The Contractor shall notify the Owner and Consultant of any inconsistencies between
the Control Estimate and the revised Contract Documents.

§ 15.3 Applications for Payment

§ 15.3.1 At least ten days before the date established for each progress payment, the Countractor shall submit to the
Consultant an itemized Application for Payment prepared in accordance with the schedule of values, if regunired
under Section 5.1, for completed portions of the Work. The application shali be notarized, if required; be supported
by all data substantiating the Contractor’s right to payment that the Owner or Consultant require; shall reflect
retainage if provided for in the Contract Docwinents; and include any revised cost control information required by
Section 15.2.4. Appiications for Payment shall not include requests for payment for portiens of the Work tor which
the Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been per{ormed by others
whom the Conlractor inlends Lo pay. All applications for payment by the Conluaclor (o the Consultant shall include
supporting documenis verifying the Work ilem quantitics installed and stating that same have been inspeeled by the
Consultant. In addition, at the time payment is tendered by Owner to Coniractor for progress payments or the final
paymenl, Contractor shail supply Owner with an executed lien waiver from Contractor and each provider of labor,
services and materials Tor all labor, services and materials provided to Owner which are described in the payment
application. All lien waiver forms shall be consistent with the requirements of Section 713.20, Florida Statutes. Any
waiver or refease shall be limited to lick rights for work performed and bilfed up to the date of the waiver or refeasc, and the
waiver or refease is conditional upon receipt and clearance of the payment.

§ 15.3.2 With each Application for Payment where the Contract Sum s based upon the Cost of the Work, or the Cost
of the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that
cash disbursements already made by the Coenfractor on account of the Cost of the Worl equal or exceed progress
payments already received by the Contractor plus payeolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Contractor’s Fee.

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.
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§ 15.3.4 The Conlraclor warrants that litle o all Work covered by an Applicalion for Payment will pass to the
Owner no later than the time of payment. 'The Contractor furlher warrants that upon submittal of an Application for
PPayment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, o the best of the Contractor’s knowledge, information and belicl] be free and clear of liens, claims,
securily ideresis or other encumbrances adverse to the Owner’s inferes(s.

§ 15.4 Cedtificates for Payment

§ 15.4.1 The Consultant will, within seven days after receipt of the Contractor’s Application for Payment, sither
issue to the Owner a Cettificate for Payment, with a copy to the Contractor, for such amount as the Consultant
determines is property due, or notity the Contractor and Owner of the Consultant’s reasons for withholding
certification in whole or in part as provided in Section [5.4.3.

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Censultant to the Owner,
based on the Consultant’s evaluations of the Work and the data in the Application for Payment, that, to the best of
the Consultant’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of
the Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion and to specific qualifications expressed by the
Consultant. However, the issuance of a Certificate for Payment will not be a representation that the Consultant has
(1) made exhauslive or continuous on-site inspeetions to cheek the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and supplicrs and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sumn.

§ 15.4.3 The Consultant muy withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to profect the Owner, if in the Consultant’s opinion the representations to the Owner required by Section
15.4.2 cannot be made. If the Consultant is unable to certify payment in the amount of the Application, the
Consultunt will notify the Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Consultant
cannot agree on & revised amount, the Consultant will promptly issue a Certificate for Payment for the amount for
which the Consultant is able to make such representations to the Owner. The Consultant may alse withhold a
Certiticate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, fo such extent as may be necessary in the Consultant’s opinion o protect
the Qwaer [rom loss for which the Contractor is responsible, including loss resulting [rom acts and omissions
descrilied in Section 9.2.2, because of

A defeclive Work not remedicd;

2 third-parly claims filed or rcasonable evidence indicating probable filing of such claims unless

seeurily aceeplable to the Owner is provided by the Contractor;
3 failure of the Conlractlor o make payments properly to Subcontraclors or supplicrs for labor,
materials or equipment;

4 reasonable evidence thal the Work cannol be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;
reasonable evidence that the Work will not be completed within the Contract Time and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or
T repeated failure to carry out the Work in accordunce with the Contract Documents.

o W

§ 15.4.4 When cither party disputes the Consuliant’s decision regarding a Certificale for Payment under Scetion
15.4.3, in wholc or in parl, thal parly may submit a Clain in accordance with Article 21,

§ 15.5 Progress Payments

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subeontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with cach Subcontractor, require cach Subcontractor to make payments to sub-subcontractors in a similar
manner,
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§ 15.5.2 Neilher the Owner nor Consultant shall have an obligation lo pay or sce to the payment of money lo a
Subcontractor or supplier except as may otherwise be requived by law.

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or enlire use ot occupancy of the Projecl by the
Owner shatl nol conslifule acceptance ol Work not in accordance with the Contract Documents.

§ 15.5.4 Provided the Owner has {ullilled ils paymen( obligations under the Contract Documents, the Contractor
shall defend and indemnily the Owner from all foss, liability, damage or expense, including reasonable altorney’s
fees and liligalion cxpenscs, arising out ol any licn claim or other claim {or payment by any Subconteactor or
supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the
Contractor. I appraved by the applicable court, when required, the Contractor may substitute a surety bond for the
property against which the lien or other claim for payment has been asserted.

§ 15.5 Substantial Completion

§ 15.6.1 Substantial Completion is the stage in the progress of the Wark when the Work or designated portion
thereof is sufticiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize
the Work for its intended use.

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner ngrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Consultant a comprehensive list
of items to he completed or corrected prior to final payment. Failure to include an itern on such list does not alter the
responsibifity of the Contractor to complete all Worlc in accordance with the Contract Documents.

§ 15.8.3 Upon receipt of the Contractor’s list, the Consultant will make an inspeetion to determine whether the Work
or designated portion thereof is substantially complete. When the Consultant determines that the Work or designated
portion thereof is substantially complete, the Consultant will issue a Certificate of Substantial Completion which
shall establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for
security, maintenance, heat, utifities, damage to the Work and insurance; and fix the time within which the
Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion,

§ 15.6.4 The Ceriificate of Substantial Completion shall be submitted to the Owner and Coatractor for their written
acceplance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to the Work or designated pertion thereof. Such payment
shall be adjusted {or Work that is incomplete or not in accordance with the requirements ol the Contract Documenls.

§ 15.7 Final Completion and Final Payment

§ 15.7.1 Upon reeeipt of (he Conlragtor’s notice that the Work is ready {or final inspeetion and aceeptance and upon
receipt of a final Application for Payment, the Consultant will prormptly make such inspeetion and, when the
Consultant finds the Work aceeptable under the Contract Documents and the Contract fully performed, the
Consultant witl promptly issue a final Certificate for Payment stating that to {he best of the Consultant’s knowledge,
information and belicf, and on the basis of the Consultant’s on-site visits and inspections, the Work has been
completed in accordance with the Contract Docurments and that the entire balance found to be due the Contractor
and noted in the final Certificate is due and payable. The Consultant’s tinal Certificate for Payment will constitute a
further representation that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to final
payment have been [futfilled,

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of
all liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien
could be filed, or a bond satisfactory to the Owner io indemmity the Owner against such lien. 1f such lien remains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be
compelled to pay in discharging such lien, including costs and reasonable attomneys” fees.

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A tiens, claims, sceurity interests or encumbrances arising out of the Contract and unscttled;
2 failure of fhe Work to comply with the requirements of the Contract Documents;
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3 levns of gpecial warranlics required by the Contract Documents; or
A4 audits petformed by the Owner, if permitled by the Congract Documents, afler finat payment,

§ 15.7.4 Acceplance of tinal payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of
claims by that payee except those previousty made in wriling and identified by that payee as unsettied at the time of
the final Application [or Paymenl.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of,
and shall provide reasonable protection to prevent damage, injury, or loss to
1 employees on the Work and other persons who may be affected thereby;
2 the Work and maferials and equipment to be incorporated therein, in storage on the sife, under care,
custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation, or replacement in the course
of construction.
Notwithstanding the foregoing, Contractor’s responsibility and lability for damage caused to material and
equipment while at jobsite shall be [imited to taking advantage of available security provided by Owner,
who shall provide Broad Form All Risk Builder’s Risk coverage per Section 17.2.2 below. Any
deductibles or failure to provide coverage is al Owner’s risk.

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rulcs
and regulations, and lawful orders of public authorities bearing on safety of persons and property and their
protection from damage, injury, or loss. For all losses not covered by aforementioned Builder’s Risk covered carried
by Owner, Contractor shall promptly remedy damage and loss to property caused in whole or in part by the
Contractor, & Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or by
anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and
16.1.3. In no event shall Contractor be responsible for loss or damage caused by others

§ 16.2 Hazardous Materials and Substances

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. If the Contractor enconnters a hazardous materiaf or substance not addressed in
the Contract Documents, and il reasonable precautions will be inadequate to prevent foreseeable bodily injury or
death Lo persons resulting [rom a material or substance, including but not limited to asbeslos or polychlorinated
bipheny! (PCB), encountered on he site by the Contractor, the Conractor shall, upon recognixzing (he condition,
immedialely stop Work in the alfecied arca and notily the Owner and Consuitant of the condition, When the
malerial or subslance has been rendered harmless, Work in the alTeeted arca shat resumce upon writlen agreement of
the Owner and Confractor, By Change Order, the Contraci Time shall be extended appropriately and the Contract
Sum shall be inereased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-

up.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and held harmless the Contractor,
Subcontractors, Consultant, Consultant’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the atfected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section {6.2.1 and has not been rendered harinless, provided that such claim, damage, foss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity,

§ 16.2.3 If, without negligence or fault on the part of the Contractor, the Contractor is held liable by a govemment
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby
incurred.
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16.2.4: Owner shall supply Conlractor with suitable, dry, sccure, onsite storage, Onsile storage is
limited 1o the clevator maching room of a building and Owner designaled arcas ol the parking

lot in each of which Coniractor is required to furnish a storage container ot trailer at its own

cosl for storage of all equipment and other items required pursuant fo this agreement.

ARTICLE 17 INSURANCE AND BONDS

§ 17.1 Contractor’s Insurance

§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 or elsewhere in the Contfract
Documents. (see, Section 6.1.4 of this agreement and Appendix A of the Lerch Bates Elevator Modernization
Specification) The Contractor shall purchase and maintain the insurance required by this Agreement from an
insurance company or insurance companies fawfully authorized to issue insurance in the jurisdiction where the
Project is located. The Contractor shall maintain the required insurance until the expiration of the period for
correction of Work as set forth in Section 18.4, unless a different duration is stated below:

Contractor shall furnish to Owner evidence satisfactory to Owner that the insurance required
by this Article has been obtained prior to the date of payment of the Down Payment.

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits outlined
in the Contract Documents and if provided, Sample Certificate of Insurance provided by Owner.

§ 17.2 Owner's Insurance
§ 17.2.1 Owner's Liability Insurance
"The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 17.2.2 Property Insurance

§ 17.2.2.4 The Owner shall purchasc and maintain, Irom an insurance company or insurance companies law(ully
authorized 1o issuc insurance in the jurisdiction where the Project is located, property insurance wrillen on a
builder's risk “all-risks” completed value or equivalent policy form and sulTicient (o cover the total valuc of the
cntirc Project on a replacement eost basis. The Owner’s properly insurance coverage shall be no less than the
amount of the initial Contract Sum, plus the value of subsequent Modilications and labor performed or materials or
cquipment supplicd by others, The property insurance shall be maintained unlil Substantial Completion and
thereafier as provided in Scction 17.2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed
in writing by the parties to this Agreement. This insurance shall include the interests of the Owner, Contractor,
Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance shall include the interests of
mortgagees as loss payees.

§ 17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section [7.2.2.1 o, if necessary, replace the insurance policy required under Section 17.2.2.1 with
property insurance written for the total value of the Project that shall remain in effect until expiration of the period
for correction of the Work set forth in Section [8.4,

§ 17.2.2.3 It the insurance required by this Section 17.2.2 is subject to deductibles or self-insured retentions, the
Owner shall be responsible for all loss not covered because of such deductibles or retentions,

§ 17.2.2.4 11" the Work involves remodeling an existing structure or construcling an addilion Lo an existing struclure,
the Owner shall purchase and maintain, until the expiration of the period for correetion of Work as sel forth in
Seclion 18.4, “all-risks” property insurance, on a replacement cost basis, prolecling the existing structure against
direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shall be responsible foratl
co-insurance penalties,

§ 17.2.2.5 Prior 1o commencement of the Work, the Owner shall sceure the insurance, and provide cvidence of the
coverage, required under this Scetion 17.2.2 and, upon the Cortractor’s request, provide a copy of the property
insurance policy or policies required by this Scction 17.2.2. The copy of the policy or policics provided shall contain
all applicable condilions, definitions, exclusions, and cndorsements.
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§ 17.2,2.6 Within three (3) business days of the date the Owner becomes aware of an impending o actual
cancellation or expiration of any insurance required by this Section 17.2.2, the Owner shall provide notice 1o the
Contractor of such impending or actual cancetlation or expiration, Unless the lapse in coverage arises from an act or
omission of the Contractor: (1) the Contractor, upon receipt ol notice from the Owner, shall have the right to stop
{he Work untif the lapse in coverage has been cured by the procurement ol replacemenl coverage by either the
Owner or the Contractor; (2) the Contract Time and Contract Sum shall be cquilably adjusted; and (3) the Owner
waives all righls against the Coniraclor, Subconiractors, and Sub-subconlractors to the extent any loss Lo the Owner
would have been covered by the insurance had il not expived or been cancelled. IT the Contractor purchascs
replacement coverage, the cost of the insurance shall be charged to the Owner by an appropriate Change Order. The
furnishing of notice by the Gwner shall not relieve the Owner of any contractual obligation to provide required
insurance.

§ 17.2.2.7 Waiver of Subrogation

§ 17.2.2.7.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Consultant and Consultant’s consultants; and (3)
Separate Contractors, it any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by this Agreement or other properfy insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Qwner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entitics identificd above from the Consultant, Consullant’s consullants, Scparalc Confraciors,
suboontractors, and sub-subcontractors. The policics of insurance purchased and maintained by cach person or enlity
agrecing (o waive claims pursuant Lo this Seclion 17.2.2.7 shall not prohibit this waiver of subrogation. This waiver
of subrogation shall be cffective ag to a person or enlity (1} even though that persen or entity would otherwisc have a
duty of indemnification, contractual or otherwise, (2) even though that person or cntity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged
property.

§ 17.2.2.7.2 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent te the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is 1o be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, to the exten! permissible by such policies, the Owner waives all
rights in accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other causes of loss cavered
by this separate property insurance.

§ 17.2.2.8 A loss insured under the Owner’s properly insurance shall be adjusted by the Owner as fiduciary and
made payable lo the Qwner as (iduciary for the insureds, as their inlerests may appear, subject to requiremenis of
any applicablc morlgagee clause. The Owner shall pay the Consultant and Contractor their just shares of insurance
proceeds reecived by the Owner, and by appropriale agreements, written where kegally required for validity, the
Consultant and Contractor shatl make payments to their consuHlants and Subcontractors in similar manner,

17.2.2.,9 The Owner's current Commercial Liability Policy writlen by American Coastal Insurance Co. under Policy
No. AMC-36694-01 is deemed to satisfy the Owner's obligations under the provisions of this Article 17.2, including,
without limitation, the Owner’s obligations under Articles 17.2.2.1 through 17.2.2.5,

§ 17.3 Performance Bond and Payment Bond

§ 17.3.1 The Contractor shall furnish to QOwner a performance bond in the amount of the Contract Sum
{$705,555.00) covering the faithtul performance of this agreement and payment of the obligations arising
hereunder. The bond shall be delivered to QOwner prior to the date of payment of the Down Payment.

§ 17.3.2 Upon the request of any person or entify appearing to be potential beneficiary of bonds covering payment of obligations
arising under the Confracl, the Contractor shall promptly furnish a copy of the bonds or shall authorize a capy to be furnished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall prompily correel Work rejecled by the Consultant or failing to conform Lo the requirements ol
lhe Conlract Documents, whether discovered belore or afler Substantial Completion and whether or not [abricaled,
installed, or completed. Costs of correeling such rejecled Work, including additional 1esting and inspections, the cost of

AIA Document R10A™ — 2017 {formerly ALOT™ - 2007). Copyright & 1936,

834, 1407, 897, 2607
2O by Antr o Institile ol Sensal Py H i

it

be uzad in 2 wit =13 3 1 copyright violations, e-mail copyrightfiala.org.
User Notes: (EECESTI0N)




uncovering and replacement, and compensalion [or the Consultant’s services and expenses made neeessary theecby, shall
be at the Conlraclor’s expense, unless compensable under Section A.1.7.3 in Bxhibil A, Determination of the Cost of the
Work.

§ 18.2 In addition o the Contractor’s obligations under Section 9.4, i, within one vear after the date of Substantial
Completion of the Work or designated porlion thereof or aller the date for commencement ol warranties eslablished
under Scetion 15.6.3, or by lerms ol an applicable special warranty required by the Conlract PBocuments, any of the
Work is found (o be not in accordance with the requirements of the Contract Documenls, e Contractor shall correet
H promplly alier veecipt ol notice from the Owner to do so unless the Owner has previously given the Conlractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Wouk, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and 1o make a claim for breach of warranty.

§ 18.3 If the Contractor fails to eorrect nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3,

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Worl.

§ 18.5 The one-year period for correction of Wark shall not be extended by corrective Work performed by Lhe
Contractor pursuant to this Articie 18,

ARTICLE 19  MISCELLANEOUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without wiitten consent of the other, except that the Gwner
may, without consent of the Contractor, assign the Contract to a lender providing construction financing for the
Project if the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall
execute all consents reasonably required to tacilitate such assighment.

§ 19.2 Governing Law

The Contract shall be governed by the law of the place whese the Project is located, excluding that jurisdiction’s
choice of law rules. If the parlies have selected arbitration as the method of binding dispule resolution, the Federal
Arhitration Act shall govern Section 21.6.

§ 19.3 Tests and Inspections

Tesls, inspeetions, and approvals of portions of the Work required by the Contract Documents or by applicable taws,
slatutes, ordinances, codes, rules and regulations, or law(ul orders of public authorilics shall be made at an
appropriate lime, Unless otherwise provided, the Contractor shall make arrangements for such lests, inspeclions, and
approvals with an independent Lesting laboratory or enlily acceplable to the Owner, or with the appropriate public
authority, and shall bear ail related costs of tests, inspections, and approvals. The Contractor shall give the
Consultant timely notice of when and where tests and inspections are to be made so that the Consultant may be
present for such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become
requirements until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for
tests, inspections, or approvals where building codes or applicable laws or regulations so require.

§ 19.4 The Owner’s representative:
(Name, address, email address and other information)
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§ 19.5 The Contractor’s representative:
(Neme, address, email address and other information)

& HELOTE

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 19.7 Contractor shali pertform all Work contempiated by the contract documents working no earfier than 8:00 AM
no later than 5:00 PM, Monday through Friday, and not during Saturdays, Sundays or Federal holidays limited to
New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas Day, without
written perinission of the Owner in advance and provided the Work occurs in the timeframes allowed pursuant to
Owner’s rules and regulations

§ 19.8 Contractor recognizes that the building may be continuously occupicd while the Work is in progress, The
Work shall be scheduled and coordinated in order to minimize disruption to residents and their guests, The
Centractor’s personnel shall Hmit unnecessary noise ag much as possible, and shall not be allowed to foiter
anywhere on or around Owner’s property, before, during or after their working hours.

§ 19.9 Contractor shall cause no waste to the Condominium in the performance of this Contract, and at alf times
shall keep the premises free from accumulation of waste materials or rubbish caused by its operations. Contractor
shall use drop cloths and other protections against spills or drips on carpeting, tile, and other property, Coniractor
shall secuze all stages, ladders and other equipment, materials and supplies, at the end of each Work day and shall
police the Work area each day prior to leaving the project in order to ensure that it is free of debris and hazardous
materials such as nails. At the completion of the Work, Contractor shall remove of all ils waste materials and
rubbish {rom and about the project as well ag ils tools, construction equipment, machinery and surplus materials and
retum all alfecled areas of the property 1o a broom clean condilion, including, it not limited to, repiacement of any
damaged asphali, sod or landscaping, Free, ¢lear and unobsirucied cgress and ingress with respeet (o all units shall
be maintained by Contraclor,

If afler three (3) days notice by Owners to Contraclor that Conlractor has not diligently procecded with the clean-up
or replacement as oullined in this paragraph, then Owner has the right o proceed with the clean-up or replacement at
Contractor's cost and cxpense.

§ 19.10 Contractor shall provide temporary sanitary facifities for the use of its employces and any of its
subcontractors. Construction workers shall not use any restrooms located in the Owner’s property. Owner may
designate specific areas of the property for the placement of said sanitary facilities.

§ 19.11 Contractor shall provide dumpster facilities for the use of its employees and any of its subcontractors.
Neither Contractor not any of its subcontractors shall use Owner’s dumpster facilities. Owner may designate
specific areas of the property for the placement of said dumpster facilities.

§ 1912 In the event there is dispute relative to this agreement or the Work performed by Contractor, the prevailing
party shall be entitled to recover its attorney’s fees and costs, including pre-suit and appellant fees and costs,

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

Tf the Consultant fails to certify payment as provided in Section 15.4.1 for & period of 30 days through no fault of the
Contractor, or if the QOwner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the
Contractor may, upon seven additional days® natice to the Owner and the Consultant, terminate the Contract and
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recover [rom the Owner paymenl for Work executed, ineluding reasonable overhead and profil, costs incurred by
reagon ol such termination, and damages.

§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contracior
A reluses or fails to supply enough properly skilled workers or proper malerials;
.2 ails 1o make payment to Subcontraclors [or materials or labor in accordance with the respeetive
agreements between the Contractor and the Subcontraclors;
3 disregards applicable faws, slatutes, ordinances, codes, rules and regulations, or tawlul orders ol'a
public authorily; or
4 otlherwisc is guilty ol subslantial breach ol a provision of the Contract Documents.

§ 20.2.2 When uny of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Consultant
that sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have
and after giving the Contractor seven days’ notice, terminate the Contract and take possession of the site and of all
materials, equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may
finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor,
the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the
Worl.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall
nol be entitled to receive further payment until ihe Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of [inishing the Worl, including compensation for
the Consullant’s services and expenses made necessary (hereby, and olther damages incurred by (he Owner and nol
expressly waived, such excess shall be paid to the Contractor. 1f such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Consualtant, upon application, and this obligation for payment shall survive
termination of the Contract,

§ 20.3 Termination by the Owner for Convenience

The Owner may, at any fime, terminate the Contract for the Owner’s convenience and without cause. The Owner
shall pay the Contractor for Work executed; and costs incurred by reason of such termination, including the value of
mategials in the process of fabrication, in transit, stored at the jobsite or other agreed location, costs attributable to
termination of Subcontracts; and a termination fee, if any. When paid in full, Contractor shall provide Owner ali
materials in the process of fabrication, in transit, stored at the jobsite or other agreed location paid for by Owner.

ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Claims, disputes, and other matlers in question arising out of or relating o this Contract, including thosc
allgging an crvor or omission by the Consultant bul exeluding those arising under Section 16.2, shall be refeorred
inilially to the Consutlanl for deciston. Such maliers, exeepl those waived as provided for in Section 21,11 and
Scetions 15.7.3 and 15.7.4, shall, after initial decision by the Consuitant or 30 days after submission of the matter to
the Consultant, be subject to mediation as a condition precedent

§ 21.2 Notice of Claims

§ 21.21 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is fivst discovered
prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to
the Consultant within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the
claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for corrcction of the Work set forth in Section 18.2, shall be initiated by notice to the
other party.

§ 213 Time Limits on Claims

The Gwner and Confractor shall commence all ¢laims and causes of action apainst the other and arising oui of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicabie law,
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but in any case nol more than 10 years aficr the dale of Substan(ial Completion of the Work. The Owner and
Coniraclor waive all claims and causcs of action not commenced in accordance with this Scetion 21,3,

§ 214 I a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party
asserling such matter may proceed in accordance with applicable law to comply with the lien nolice or filing
deadiines,

§ 21.5 The partics shall endeavor Lo resolve (heir dispules by mediation which, unless (he partics mutually agrce
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the
mediation. The request may be made concurrently with the binding dispute resolution but, in such event, mediation
shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a
period of 60 days trom the date of filing, unless stayed for a longer period by agreement of the parties or court order.
It an arhitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the
arhitrator(s) and agree upon a schedule for later proceedings.

§ 21.6 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association, in accordance with the
Coustruetion Industry Arbitration Rules in effect on the date of this Agreement. Demand for athitration shall be
made in wriling, delivered to the other parly Lo the Contract, and filed with the person or entily adminisiering the
arbitration. The award rendered by the arbitrator or arbifralovs shall be final, and judgment may be entercd upon it in
accordance with applicable law in any cowrt having jurisdiction thercof,

§ 21.7 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party,
at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to
which it is a party provided that (1) the arbitration agreement govering the other arbitration permits consolidation;
(2) the arbitrations to be consolidated substantially invelve common questions of law or fuct; and (3) the arbitrations
employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, any party to
an arbitration may include by joinder persons or entities substantially involved in a common question of law or fact
whose presence is required if complete relief is to be accorded in arbitration provided that the party sought to be
joined consents in writing to such joinder. Consent Lo arbitration involving an additional person or entity shall not
constitule consent 1o arbitration ol'a Claim not described in the writlen Consent,

§ 21.9 The forcgoing agreement to arbilrale and other agrcements (o arbitrale with an additional person or calily
duly consenled to by partics o this Agreement, shall be specifically enforceable under applicable law in any cowrt
having jurisdiction theweal

§ 21.10 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Conlractor shall proceed diligently
with performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 21.11 Waiver of Claims for Consequential Damages
The Contractor and Qwner waive claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver inciudes
4 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses inciuding the compensation of
personnel stationed there, for losses of financing, business and reputation, and for toss of profit
except anticipated profit arising directly from the Work.

ATA Docoment BLOA™ — 2017 {formerly AIOT™ — 2007). Copyright #£ 1436,
2917 by T americd

TORT, TYER, 1HEE, THTY, 19T, 1970, 1607, 997, ZL6T and
s Institule ol Tocsuitants,” “ALR, 7 e AR Logs, aond M3
sn. Thts draft was produced by ATA sofbwars an 171t 3 22
w-bime use enly, and mey enly

ol Cansal wanis.
1 rade :
H [chFdel Widal-dn der Crder Ho. 8124323542

be uvezd in sccordance with thz ATA Contract Documsnta® Terms of Servic=s. Te repsrt copyright violations, e-mall copyright@ala.oxg.

User Hotos: [(BEE02T20)

ot for resale, is lizen=zed faor




This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Docurnents.

This Agreement entered into as of the day and year first written above,

(Pr ‘inted name and tttle)
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