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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly and acting President of Calais at Pelican | Ty
Bay Condominium Association, Inc., aFlorida corporation not for profit, hereby
certifies that at a meeting of the members held on March 13, 2002, where a
quonun was present, after due notice, the resolution set forth below was duly
approved by the vote indicated for the purpose of amending the Declaration of

5 Condominium for Calais at Pelican Bay, a Condominium, as originally recorded
in O.R. Book 1558 at Pages 1715 et seq., Public Records of Collier County,
Florida, and the Articles of Incorporation and the Bylaws of Calais at Pelican
Bay Condominium Association, Inc.

1. The following resolution was approved by concurrence of two-thirds (2/3) of the
| voting interests present in person or by proxy and voting at the annual meeting.

RESOLVED: That the Declaration of Condominium for Calais at Pelican Bay, a
Condomintum, is hereby amended and restated in its entirety; and the amendment

:- . and restatement is adopted in the form attached hereto and made & part hereof.
= _ ) ) (for use by Clerk of Court)
2. The following resolution was approved and adopted by vote of two-thirds (2/3)
of the voting interest at the annnal meeting.
(52
§ RESOLVED: That the Articles of Incorporation of Calais at Pelican Bay Condominium Association, Inc., be and are hereby
==, amended and restated in their entirety; and the amendment and restatement is adopted in the form attached hereto and made a part
hereof.
= .
=~ 3. The following resolution was approved and adopted by a vote of a majority of a quorum of members present in person or by
g E proxy.
. : E RESOLVED: That the Bylaws of Calais at Pelican Bay Condominium Association, Inc., be and are hereby amended and restated
- P2 in their entirety; and the amendment and restatement is adopted in the form attached hereto, and made a part hereof,
I s P
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28w CALAIS AT PELICAN BAY
8 = CONDOMINIUM ASSOCIATION, INC.
Q:: j % % - R - . .
O E = (1) et atesec /WW&?/ By: A c %,{,Zé&ﬂhﬂ%
g E = Witness ¢ . ! Kenneth D, Williams, President
o= 05 PrntName L/ 2GR (DT C i 7048 Pelican Bay Bivd.
—ah (%M Naples, FL 34108
?\3 =2 (2_ LA W
§ = Witness o
S5 prineName__JEreSoC Wy yrel/ (CORPORATE SEAL)
gé L=
) = STATE OF FLORIDA
%  COUNTY OF COLLIER
= L. SKQ/ )
= '?g" The foregoing instrument was acknowledged before me this _ > — _day of , 2002, by Kenneth
= o = D. Williams, President of the aforenamed Corporation, on behalfof the Corporation. Hé is personally known to me oy has produced
=23 = as identification.
EHa
B2
41 , A
2 =S s e e Signature of Notary Public
TERESA MURRELL

This instrument prepared by Robert C. Samouce, Esq., Samouce,
Murrell & Francoeur, P.A., 800 Laurel Oak Drive, Suite 300,
Naples, FL 34108.
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Frint, Type, or Stamp Commissioned Name of Notary
Public} (Affix Notarial Seal)
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR
PRESENT TEXT SEE THE EXISTING DECLARATION OF CONDOMINIUM.

AMENDED AND RESTATED

DECLARATION OF CONDOMINIUM
FOR

CALAIS AT PELICAN BAY, A CONDOMINIUM

On September 13, 1990, the original Declaration of Condominium of Calais at Pelican Bay, a Condominjum
(the “Condominium”) was recorded in Book 1558, at Pages 1715 ef seq., of the Official Records of Collier
County, Florida. That Declaration, as it has previously been amended, is hereby further amended in part, and
is restated in its entirety as arnended,

i. SUBMISSION STATEMENT. This Amended and Restated Declaration of Condominium is made
by Calais at Pelican Bay Condominium Association, Inc., a Florida corporation not for profit (the
“Association™). The land subject to this Declaration, and all improvements thereon, have already been
submitted to the condominium form of ownership and use pursuant to the Florida Condominium Act. No
additional property is being submitted to condominium ownership by this Declaration. The covenants and
restrictions in this Declaration, as it may be amended from time to time, run with the land; and are binding upon
and inure to the benefit of all present and fiture owners of condominium parcels. The ownership of a unit, the
acquisition of any other interest in the condominium property, or the lease, occupancy, or use of any portion
of a unit or the condominium property, constitute unconditional acceptance and raftification of all provisions
of this Declaration as amended from time to time, and an agreement to be bound by its terms.

2. NAME AND ADDRESS. The name of this Condominium is Calais at Pelican Bay, a Condominium,
and its street address is 7064 Pelican Bay Boulevard, Naples, Florida 34108 .

3. DESCRIPTION OF CONDOMINIUM PROPERTY. The land submitted to the condominium
form of ownership by the original Declaration (the “Land”) is legally described in Exhibit “A” to the original
Declaration, which is hereby incorporated by reference.

4. DEFINITIONS: Certain words and phrases are used in this Declaration and its recorded exhibits with
the meanings stated below, unless the context clearly requires a different meaning,

4.1 “Assessment” means a share of the funds required for the payment of common expenses which from time
to time is assessed against the units.

4.2 “Association” means Calais at Pelican Bay Condominium Association, Inc., a Florida corporation not
for profit, the entity responsible for the operation of this Condominium.

4.3 “Association Property” means all property, real or personal, owned or leased by the Association for the
use and benefit of the unit owners.

DECLARATION OF CONDOMINIVUM
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4.4 “Board of Directors” or “Board” means the representative body which is responsible for the
administration of the Association’s affairs, and is the same body referred to in the Condominium Act as the
“Board of Administration”,

4.5 “Condominium Documents” means and includes this Declaration and all recorded exhibits hereto, as
amended from time to time.

4.6 “Family” or “Single Family” means any one (1) of the following;
(A) One (1) natural person; or

(B) Two (2) or more natural persons who commonly reside together as a single housekeeping unit, each
of whom is related by blood, marriage or adoption to each of the others; or

(C) Two (2) or more natural persons mesting the requirements of (B) above, except that there is among
therm one (1) person who is not related to some or all of the others.

4.7 “Firfures” means those items of tangible personal property which by being physically annexed or
constructively affixed to the unit have become accessory to it and part and parcel of it, including but not limited
to, interior partitions, walls, appliances which have been built in or permanently affixed, and plumbing fixtures
in kitchens and bathrooms. Fixtures do not include floor, wall or ceiling coverings.

4.8 “Guest” means a person who is not the owner or a tenant of a unit, and is not 2 member of the owner’s
or tenant’s family, who nevertheless is physically present in, or resides in the unit on a temporary basis, at the
invitation of the owner or tenant, without paying valuable consideration,

4.9 “Institutional Mortgagee” means the mortgagee (or its assignee) of a mortgage against a condominium
parcel, which mortgagee is a bank, savings and loan association, mortgage company, insurance company, real
estate or mortgage investment trust, pension or profit sharing trust, the Federal Housing Administration, the
Veterans Administration, or any agency of the United States of America. The term also refers to any holder
of a mortgage against a condominium parcel which mortgage is guaranteed or insured by the Federal Housing
Administration, the Veterans Administration, any agency of the United States of America, or by any other
public or private corporation engaged in the business of guaranteeing or insuring residential mortgage loans,
and their successors and assigns.

4.10 “Lease” means the grant by a unit owner of a temporary right of use of the owner’s unit for valuable
consideration.

4.11 “Limited Common Elements” are those common elements that are reserved for the use of a certain unit
or units, to the exclusion of the other units,

4.12 “Qccupy”, when used in connection with a unit, means the act of staying overnight in a unit.
“Occupant” is a person who occupies a unit,

4.13 “Pelican Bay Covenants” means the Declaration and General Protective Covenants dated May 7, 1979,
recorded in O.R. Book 825, Pages 1755 er. seq. Public Records of Collier County, Florida to which this
Condominium is subject.
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4.14  “Primary Institutional Mortgacee® means that institutional mortgagee which, at the time a
determination is made, holds first mortgages on more units in the Condeminium than any other institutional
mortgagee, such determination to be made by reference to the number of units encumbered, and not by the
dollar amount of such mortgages.

4.15 “Primary Qccupant” means the natural person approved for occupancy when title to a unit is held in
the name of two or more persons who are not husband and wife, or by a trustee or a corporation or other entity
which is not a natural person.

4.16 “Rules and Regulations” means those rules and regulations promulgated by the Board of Directors,
governing the use of the common elements and the operation of the Association.

4.17 “Voting Interest” means and refers to the arrangement established in the condominium documents by
which the owners of each unit collectively are entitled to one (1) vote in Association matters. There are one
hundred thirty-one (131) units, so the total number of voting interests is one hundred thirty-one (13 1) votes.

S. BESCRIPTION OF IMPROVEMENTS; SURVEY AND PLAN S:

5.1 Survey, Plot Plans and Floor Plans, Attached to the original Declaration as Exhibit “B”, and
incorporated by reference herein, are a survey of the land, plot plans and floor plans which graphically describe
the improvements in which units are located, and which show all the units, including their identification
numbers, locations and approximate dimensions and the common elements and limited common elements.
Together with this Declaration, the exhibit identifies the common elements and limited comumon elements, and
their relative locations and dimensions.

5.2 Unit Boundaries. Each unit includes that part of the building containing the unit that lies within the
following boundaries:

(A) Upper and Lower Boundaries. The upper and lower boundaries of the unit are the following
boundaries extended to their intersections with the perimeter boundaries:

(1) Upper Boundaries. The horizontal plane of the unfinished lower surface of the ceiling of the
unit except in top floor units in which the upper boundary shall follow the contour of the interior
unfinished surface of the drywall attached to the underside of the roof trusses.

(2) Lower Boundaries. The horizontal plane of the uafinished upper surface of the concrete floor
of the unit.

(B) Perimeter Boundaries. The perimeter boundaries of the unit are the vertical planes of the unfinished
interior surfaces of the plasterboard walls bounding the unit as shown in Exhibit “B” hereto, extended
to their intersections with each other and with the upper and lower boundaries. Included within the unit
are all wall, floor and ceiling coverings. All Jath, plasterboard, wallboard, drywall and other unfinished
construction materials in the perimeter boundaries of the unit are common elements.

(C) Interor Walls. No part of the non-structural interior partition walls within an apartment shall be
considered part of the boundary of a unit,

DECLARATION OF CONDOMINIUM
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(D) Apertures. Where there are openings in any boundary, including, without limitation, windows,
doors and skylights, the boundaries of the unit shall extend to the interior unfinished surfaces of the
coverings of such openings, and their frameworks thereof. Therefore, windows, doors, screens or other
transparent or translucent material and all framings, casings and hardware therefor, are excluded from
the unit.

In cases not specifically covered in this Section 3.2, or in any case of conflict or ambiguity, the graphic
depictions of the unit boundaries set forth in Exhibit “B” hereto shall control in determining the boundaries of
a unit, except the provisions of 5.2(D) above shall control over Exhibit “B”. Nothing herein shall be construed
as purporting to change the boundaries of the units as provided in the original Declaration.

6. CONDOMINIUM PARCELS; APPURTENANCES AND USE:
6.1 Shares of Ownership. The Condominium contains one hundred thirty-one (131) units. The owner of each

unit also owns an undivided one hundred thirty-first (1/131st) undivided share in the common elements and the
common surplus.

6.2 Appurtenances to Fach Unit. The owner of each unit has certain rights and own a certain interest in the
condominium property, including without limitation the following;

(A) The undivided ownership share in the Land and other common elements and the common surplus,
as specifically set forth in Section 6.1 above.

(B) Membership and voting rights in the Association, which is acquired and exercised as provided in
the Amended and Restated Articles of Incorporation and Bylaws of the Association, attached hereto as
Exhibits “C” and “D”, respectively.

(C) The exclusive right to use the limited common elements reserved for the unit, and the right to use
the common elements.

(D) An exclusive easement for the use of the airspace occupied by the unit asit exists at any particular
time and as the unit may lawfully be altered or reconstructed from time to time. An easement in airspace
which is vacated shall be terminated antomatically,

(E) Other appurtenances as may be provided in this Declaration and its exhibits,
Each unit and its appurtenances constitutes a “condominium parcel”,

6.3 Use and Possession. A unit owner is entitled to exclusive use and possession of his unit. He is entitled
to use the common elements in accordance with the purposes for which they are intended, but no use of the unit
or of the common elements may unreasonably interfere with the rights of other unit owners or other persons
having rights to use the condominium property. No unit may be divided or any fractional portion sold, leased
or otherwise transferred. The use of the units, common elements and limited common elements shall be
governed by the condominjum documents and by the rules and regulations adopted by the Board of Directors,
as provided in the Bylaws,

DECLARATION OF CONDOMINIUM
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7. COMMON ELEMENTS; EASEMENTS:

7.1 Definition. The term “common elements” means all of the property submitted to condominium ownership
that is not within the unit boundaries set forth in Section 5 above. The common elements include without
limitation the following:

(A) The Land.

(B) All portions of the buildings and other improvements outside the units, including all limited common
elements,

(C) Easements through each unit for conduits, ducts, plumbing, wiring, and other facilities for
furnishing utility services to other units or the common elements.

(D) An easement of éupport in every portion of the Condominium which contributes to the support of
a building.

(E) The property and installations required for access for furnishing utilities and other services to more
than one (1) unit or to the common elements.

7.2 Easements. Each of the following easements and easement rights is reserved through the condominium
property and is a covenant running with the land of the Condominium, and notwithstanding any of the other
provisions of this Declaration, may not be revoked and shall survive the exclusion of any land from the
Condominium. None of these easements may be encumbered by any leasehold or lien other than those on the
condominium parcels. Any lien encumbering these easements shall automatically be subordinate to the rights
of unit owners with respect to such easements.

(A) Utlity and Other Easements, The Association has the power, without the joinder of any unit owner,
to grant, modify or move easements such as electric, gas, cable television, or other utility, service or
access easements, or relocate any existing easements, in any portion of the common elements or
association property, and to grant easements or relocate any existing easements in any portion of the
comimon elements or association property, as the Association shall deem necessary or desirable for the
proper operation and maintenance of the Condominium. Such easements, or the relocation of existing
easements, may not prevent or unreasonably interfere with the use of the units. The Association may
also transfer title to utility-related equipment or installations, and take any other action reasonably
necessary to satisfy the requirements of any utility company or governmental agency to which any such
utility-related equipment or installations are to be so transferred.

(B) Encroachments. If for any reason other than the intentional act of the unit owner or the Association,
any unit encroaches upon any of the common elements or upon any other unit, or any common element
encroaches upon any unit, then an easement shall exist to the extent of that encroachment as long as the
encroachment exists.

(C) Ingress and Egress. A non-exclusive easement shall exist in favor of each unit owner and occupant,
their respective guests, tenants, licensees and invitees for pedestrian traffic over, through, and across
sidewalks, streets, paths, walks, and other portions of the common elements as from time to time may
be intended and designated for such purpose and use, and for vehicular and pedestrian traffic over,

DECLARATION OF CONDOMINIUM
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through, and across such portions of the common elements as from time to time may be paved or
intended for such purposes, and for purposes of ingress and egress to the public ways,

(D) Maintenance, Repair and Replacement. A non-exclusive easement shall exist in favor of the
Association and its employees, agents and hired contractors through the units and common elements for
maintenance, repairs and replacements,

7.3 Restraint Upon Separation and Partition, The undivided share of ownership in the common elements
and comnmon surplus appurtenant to a unit cannot be conveyed or encumbered separately from the unit and
passes with the title to the unit, whether or not separately described. As long as the Condominium exists, the
common elements cannot be partitioned. The shares in the funds and assets of the Association cannot be
assigned, pledged or transferred except as an appurtenance to the units.

8. LIMITED COMMON ELEMENTS:

8.1 Description of Limited Common Elements. Certain common elements have been reserved for the use
of a particular unit or units, to the exclusion of the other units. The limited common elements and the units to
which their exclusive use is appurtenant, are as described in this Declaration and its recorded exhibits. The
following common elements are hereby designated as limited common elements:

(A) Garages, Parking Spaces & Storage Caves. There have been designated, on Exhibit “B”, certain
garages and certain parking spaces as limited common elements.’ These parking spaces have been
assigned to the exclusive use of specific units. In buildings containing two (2) stories, all garages are
included in the unit boundaries. In buildings containing three (3) stories, garages serving third floor units
as shown on the survey and plot plans are limited common elements of those third floor units, In the
three (3) story buildings, garages serving all second floor units are included in the unit boundaries and
- garages serving first floor units in each building with the exception of one (1) first floor unit in each
building are included in the umit boundaries. One (1) first floor unit in each building containing three
(3) stories has a garage serving it as shown on the survey and plot plans as a limited common element,
There are no garages for the units in the five (5) story buildings. The five (5) story buildings contain
under building parking garages. In the under building parking garages, there are parking spaces and
storage cages designated as limited common elements. The exclusive right to use each of the twenty-five
(25) parking spaces and storage cages of these designated spaces and cages in each five (5) story
building have been assigned to a specific unit identified in Exhibit “E” as an appurtenance thereto. Each
unit in each five (5) story building shall always have the exclusive use of one (1) under building parking
space and (1) storage cage. Unit owners with garages shall be responsible for maintenance of the interior
of the garage whether or not the garage is a part of the unit boundary or a limited common element.

(B} Stairs. Any stairways, stairwells and railings which are attached to and which exclusively serve
particular units are limited common elements for the exclusive use of the units which they serve.

(C) Air Conditioning and Heating Equipment, All equipment, fixtures and installations located outside
of a unit, which fiurnish air conditioning or heating exclusively to that unit, are limited common elements.

(D) Balconies, Patios, Porches and Terraces. Any balcony, patio, porch or terrace attached to and
serving exclusively a unit is a limited common element. No balcony, patio, porch or terrace may be

DECLARATION OF CONDOMINIUM
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carpeted, covered or enclosed in any way without the prior written approval of the Board of Directors.
No carpeting of any kind or description may be installed over concrete floors exposed to the elements,

(E) Others. Any part of the common elements that is connected to or exclusively serves a single unit,
and is specifically required in Section 11 of this Declaration to be maintained, repaired or replaced by
or at the expense of the unit owner, shall be deemed a limited common element appurtenant to that unit,
whether specifically described above or not. This paragraph includes windows, screens and doors,
including all hardware and framings therefor,

8.2 Exclusive Use; Transfer of Use Rights. The exclusive right to use a limited common element is an
appurienance to the unit or units to which it is designated or assigned. If, after all of the units have been sold,
the exclusive use of any assignable limited common element was not, for any reason, assigned to the use of a
specific unit or units by the Developer, the Association may do so. The right of exclusive use of each limited
common element passes with the unit to which it is assigned, whether or not separately described, and cannot
be separated from it; except that the use rights to particular parking spaces or storage cages may be exchanged
between units as follows:

(A) The unit owners desiring to exchange such use rights shall submit a written request to the Board
of Directors. If the Board approves the exchange, the owners involved shall then execute a Certificate
of Transfer which shall include the recording data identifying this Declaration, and be executed by the
Association and the owners with the formalities required for the execution of a deed.

(B} The transfer of use rights shail be complete and effective when the Certificate is recorded in the
Public Records of Collier County, Florida. The costs of preparing and recording the Certificate shall
be borne by the unit owners desiring the exchange or transfer,

9. ASSOCIATION: The operation of the Condominium is by Calais at Pelican Bay Condominium
Association, Inc., 2 Florida corporation not for profit, which shall perform its finction pursuant to the
following:

9.1 Articles of Incorporation. A copy of the Amended and Restated Articles of Incorporation of the
Association is attached as Exhibit “B”,

9.2 Bylaws. The Bylaws of the Association shall be the Amended and Restated Bylaws attached as Exhibit
“C”, as they may be amended from time to time.

9.3 Delegation of Management. The Association may contract for the management and maintenance of the
condominium property and employ a licensed manager or management company to assist the Association in
carrying out its powers and duties by performing such functions as the submission of proposals, collection of
assessments, keeping of records, enforcement of rules and maintenance, repair and replacement of the common
elements with funds made available by the Association for such purposes. The Association and its officers
however, shall retain at all times the powers and duties provided in the Condominium Act.

9.4 Memﬁemhig. The members of the Association are the record owners of legal title to the units, as further
provided in the Bylaws.

DECLARATION OF CONDOMINIUM
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9.5 Acts of the Association. Unless the approval or affirmative vote of the unit owners is specifically made
necessary by some provision of the Condominium Act or these condominium documents, all approvals or
actions permitted or required to be given or taken by the Association may be given or taken by its Board of
Directors, without a vote of the unit owners, The officers and Directors of the Association have a fiduciary
relationship to the unit owners. A unit owner does not have the authority to act for the Association by reason
of being a unit owner,

9.6 Powers and Duties. The powers and duties of the Association inchide those set forth in the Condominium
Act and the condominium documents. The Association may contract, sue, or be sued with respect to the
exercise or non-exercise of its powers and duties. For these purposes, the powers of the Association include,
but are not limited to, the maintenance, management, and operation of the condominium property and
association property. The Association may impose fees for the use of common elements or association
property. The Association has the power to enter into agreements to acquire leaseholds, memberships and other
ownership, possessory or use interests in lands or facilities, regardless of whether the lands or facilities are
contiguous to the lands of the Condomininm.

9.7 Official Records. The Association shall maintain its Official Records as required by law. The records
shall be open to inspection by members or their authorized representatives at all reasonable tires. The right
to inspect the records includes a right to make or obtain photocopies at the reasonable expense of the member
seeking copies.

9.8 Purchase of Units. The Association has the power to purchase one (1) or more units in the Condominium,
and to own, lease, mortgage, or convey them, such power to be exercised by the Board of Directors.

9.9 Acquisition of Property. The Association has the power to acquire property, both real and personal. The
power to acquire personal property shall be exercised by the Board of Directors. Except as provided in Section
9.8 above, the power to acquire ownership interests in real property shall be exercised by the Board of
Directors, but only after approval by at least a majority of the voting interests.

9.10 Disposition of Property. Any property owned by the Association, whether real, personal or mixed, may
be mortgaged, sold, leased or otherwise encumbered or disposed of by the same authority as would be required

to acquire it under Sections 9.8 and 9.9 above. However, the power to lease association property and common
elements shall be exercised solely by the Board of Directors.

9.11 Roster. The Association shall maintain a current roster of names and mailing addresses of unit owners,
based upon information supplied by the unit owners. A copy of the roster shall be made available to any
member upon request.

9.12 Limitation on Liability. Notwithstanding its duty to maintain and repair condominium or association
property, the Association shall not be liable to individual unit owners for personal injury or property damage
caused by any latent condition of the property to be maintained and repaired by the Association, or caused by
the elements or unit owners or other persons.

10. ASSESSMENTS AND LIENS: The Association has the power to levy and collect assessments
against each unit and unit owner in order to provide the neces sary funds for proper operation and management
of the Condominium and for the operation of the Association. This power includes both “regular” assessments
for each unit’s share of the common expenses as set forth in the annual budget, and “special” assessments for
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unusual, nonrecurring or unbudgeted common expenses. The Association may also levy special charges against
aty individual unit for any amounts, other than for common expenses, which are properly chargeable against
such unit under this Declaration or the Bylaws. Assessments shall be levied and payment enforced as provided
in Section 6 of the Bylaws, and as follows:

10.1 Common Expenses. Common expenses include the expenses of operation, maintenance, repair,
replacement or insurance of the common elements and association property, the expenses of operating the
Association, and any other expenses properly incurred by the Association for the Condominium, including
amounts budgeted for the purpose of funding reserve accounts. The cost of water and sewer service to the units
is a common expense. If the Board of Directors contracts for pest control within units in bulk for the entire
Condominium, the cost of such services shall be a common expense.

10.2 Share of Common Expenses. The owner of each unit shall be liable for a share of the common expenses
equal to his share of ownership of the common elements and the common surplus, as set forth in Section 6.1
above.

10.3 Ownership. Assessments and other funds collected by or on behalf of the Association become the
property of the Association; no unit owner has the right to claim, assign or transfer any interest therein except
as an appurtenance to his unit. No owner can withdraw or receive distribution of his share of the common
surplus, except as otherwise provided herein or by law.

10.4 Who is Liable for Assessments. The owner of each unit, regardless of how title was acquired, is liable
for all assessments or installments thereon coming due while he is the owner. Multiple owners are jointly and
severally liable. Except as provided in Section 20.3 below as to certain first mortgagees, whenever title to a
condominium parcel is transferred for any reason, the new owner becomes jointly and severally liable with the
previous owner for all assessments which came due prior to the transfer and remain unpaid, without prejudice
to any right the new owner may have to recover from the previous owner any amounts paid by the new owner.

10.5 No Waiver or Excuse from Payment, The liability for assessments may not be avoided or abated by
waiver of the use or enjoyment of any common elements, by abandonment of the unit on which the assessments
are mad, or by interruption in the availability of the unit or the common elements for any reason whatsoever.
No unit owner may be excused from payment of his share of the common expenses unless all unit owners are
likewise proportionately excused from payment, except as otherwise provided in Section 20.3 below as to
certain first mortgagees.

10.6° Application of Pavments: Failure to Pay; Interest. Assessments and installments thereon paid on or
before ten (10) days after the date due shall not bear interest, but all sums not so paid shall bear interest at the
highest rate allowed by law, calculated from the date due until paid. The Association may also impose a late
payment fee (i addition to interest) to the extent permitted by law. Assessments and instaliments thereon shall
become due, and the unit owner shall become liable for said assessments or installments, on the date established
in the Bylaws or otherwise set by the Board of Directors for payment. All payments on account shall be
applied first to interest, then to late payment fees, court costs and attorneys’ fees, and finally to delinquent
assessments. No payment by check is deemed received until the check has cleared.

10.7 Acceleration, Ifany special assessment or installment of a regular assessment as to a unit is unpaid
thirty (30) days after the due date, and 2 Claim of Lien is recorded, the Association shall have the right to
accelerate the due date of the entire unpaid balance of the unit’s assessments for that fiscal year. The due date
for all accelerated amounts shall be the date the Claim of Lien was recorded in the public records. The
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Association’s Claim of Lien shall secure payment of the entire accelerated obligation, together with interest
on the entire balance, attorneys’ fees and costs as provided by law; and said Claim of Lien shall not be satisfied
or released until all sums secured by it have been paid. The right to accelerate shall be exercised by sending
to the delinquent owner a notice of the exercise, which notice shall be sent by certified or registered mail to the
owner’s last known address, and shall be deemed given upon mailing of the notice, postpaid. The notice may
be given as part of the notice of intent to foreclose, as required by Section 718.116 of the Condominium Act,
or may be sent separately.

10.8 Liens. The Association has a lien on each condominium parcel securing payment of past due
assessments, including interest and attorneys’ fees and costs incurred by the Association incident to the
collection of the assessment or enforcement of the lien, whether before, during or after a lien foreclosure suit.
The lien is perfected upon recording a Claim of Lien in the Public Records of Collier County, Florida, stating
the description of the condominium parcel, the name of the record owrer, the assessments past due and the due
dates. The lien is in effect until barred by law. The Claim of Lien secures all unpaid assessments coming due
prior to a final judgment of foreclosure. pon full payment, the person making the payment is entitled to a
satisfaction of the lien.

10.9 Priority of Lien. The Association’s lien for unpaid assessments shall be subordinate and inferior to the
lien of a recorded first mortgage, but only to the extent required by the Condominjum Act, as amended from
time to time. The Association’s lien shall be superior to, and take priority over, any other mortgage or lien
regardless of when the mortgage or lien was recorded, except as otherwise expressly provided by the .
Condominium Act, as amended from time to time. Any lease of a unit shall be subordinate and inferior to the
Association’s lien, regardless of when the lease was executed.

10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien for unpaid
assessimerts in the manner provided in the Condominium Act, and may also bring an action to recover a money
Judgment for the unpaid assessments without waiving any lien rights.

10.11 Certificate as to Assessments. Within fifieen (15) days after request by a unit owner or mortgagee,
the Association shall provide a certificate (sometimes referred to as an “estoppel letter”) stating whether all
assessments and other monies owed to the Association by the unit owner with respect to the condominium
parcel have been paid. Any person other than the owner who relies upon such certificate shall be protected
thereby.

11. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS:
Responsibility for the protection, maintenance, repair and replacement of the condominium property, and
restrictions on its alteration and improvement shall be as follows:

1L1 Association Maintenance, The Association is responsible for the protection, maintenance, repair and
replacement of all common elements and association property (other than the limited common elements that
are required elsewhere herein to be maintained by the unit owner). The cost is a common expense. The
Association’s responsibilities include, without limitation:

(A) Electrical wiring up to the circuit breaker panel in each unit.
(B) Water pipes, up to the individual unit cut-off valve,

DECLARATION OF CONDOMINIUM
Page 10

SAMOUCE, MURRELL & FRANCOEUR, P.A. B 800 Laurel Oak Drive, Suite 300 @ Naples, FL 34108
Phone (941) 596-9522 M Fax (941) 596-5523



. 1191

3025 PG

*
t

0R

(C) Cable television lines up to the wall outlet,
(D) Main sewer lines, up to the point where the individual unjt sewer lines connect,

{E) All installations, fixtures and equipment located within one (1) unit but serving another unit, or
located outside the unit, for the fumishing of utilities to more than one (1) unit or the common elements.

(F) The exterior surface of the main entrance doors to the units,

(G) All exterior building walls, including painting, waterproofing, and caulking,

(H) The storage cages and their exterior surfaces,

(I) Any stairways, stairwells, or railings.

(J) Balcony, patio, or porch railings.

(K) All garage structures and parking spaces; covered or uncovered,
The Association’s responsibility does not include interior wall switches or receptacles, plumbing fixtures, or
other electrical, plumbing or mechanical installations located within a unit and serving only that unit, All
incidental damage caused to a unit or limited common elements by work performed or ordered to be performed
by the Association shall be promptly repaired by and at the expense of the Assaciation, which shall restore the
property as nearly as practical to its condition before the damage, and the cost shall be a common expense,
except the Association shall not be responsible for the damage to any alteration or addition to the common
elements made by a unit owner or his predecessor in title.
11.2 Unit Owner Maintenance. Each unit owner is responsible, at his own expense, for all maintenance,

repairs, and replacements of his own unit and certain limited common elements. The owner’s responsibilities
include, without Hmitation:

(A) Maintenance, repair and replacement of screens, windows and window glass, and related hardware.
(B) The main entrance door to the unit and its interior surfaces.
(©) All other doors within or affording access to the unit,

(D) The electrical, mechanical and plumbing lines, pipes, fixtures, switches, valves, drains and outlets
(including connections) located partially or entirely within the unit or serving only the unit,

(E)' The circuit breaker panel and all electrical wiring going into the unit from the panel.
(F)- Appliances, water heaters, smoke alarms and vent fans.

(G) All air conditioning, and heating equipment, thermostats, ducts and installations serving the unit
exclusively except as otherwise provided in Section 11.4 below.

(H) Carpeting and other floor coverings.
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(I} Door and window frameworks, hardware and locks.
(J) Shower pans.
(K) The main water supply shut-off valve for the unit,

(L) Other facilities or fixtures which are located or contained entirely within the unit and serve only the
unit,

(M) All interior, partition walls which do not form part of the boundary of the unit.
(N) The interior of the storage cages.

Other Unit Owner Responsibilities:

(A) Balconies, Patios. Porches and Terraces. Where a limited common element consists of a baleony,
patio, porch or terrace area, the unit owner who has the right of exclusive use of the area shall be
responsible for the day-to-day cleaning and care of the walls, floor and ceiling bounding said area, if any;
and all fixed glass and sliding glass doors in portions of the entrance way to said area, if any; and the
wiring, electrical outlet(s) and fixture(s) thereon, if any, and the replacement of light bulbs. The
Association is responsible for the painting, maintenance, repair and replacement of all exterior walls of
the building and the concrete slabs. If the unit owner has carpeted, covered, or enclosed a balcony with
prior written approval of the Board of Directors, the maintenance, repair, replacement and insurance of
such approved carpeting, covering, or enclosure shall be the responsibility of the unit owner.

(B) Interior Decorating. Each unit owner is responsible for all decorating within his own unit, including
painting, wallpapering, paneling, floor covering, draperies, window shades, curtains, lamps and other
light fixtures, and other furnishings and interior decorating,

(CO) Flooring:~All units above the ground floor shall always have the floors covered with wall-to-wall
carpeting installed over high quality padding, except carpeting is not required in kitchens, bathrooms or
laundry rooms. An owner who desires to install in place of carpeting any hard-surface floor covering
(e.g. marble, slate, ceramic tile, parquet) shall also install a sound absorbent underlayment of such kind
and quality as to substantially reduce the transmission of noise to adjoining units, and must obtain
written approval of the Board of Directors prior to any such installation. If the installation is made
without prior approval the Board may, in addition to exercising all the other remedies provided in this
Declaration, require the unit owner to cover all such hard-surface flooring with carpeting, or require the
removal of such bard-surface flooring at the expense of the offending unit owner. No carpeting of any
kind may be installed on or affixed to concrete surfaces exposed to the elements.

(D) Window Coverings. The covering and appearance of windows and doors, whether by draperies,
shades, reflective film or other itemns, whether installed within or outside of the uait, visible from the
exterior of the unit, shall be subject to the rules and regulations of the Association.

(E) Modifications and Alterations. If a unit owner makes any modifications, installations or addifions
to his unit or the common elements, the unit owner, and his successors in title, shall be financially
responsible for:
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(1) Insurance, maintenance, repair and replacement of the modifications, installations or additions;

(2) The costs of repairing any damage to the common elements or other units resulting from the
existence of such modifications, installations or additions; and

(3} The costs of removing and replacing or reinstalling such modifications if their removal by the
Association becomes necessary in order o maintain, repair, replace, or protect other parts of the
condominium property for which the Association is responsible,

(4) Damage to the modifications, installations or additions caused by work being done by the
Association. _

() Use of Licensed and Insured Confractors. Whenever a unit owner contracts for maintenance, repair,
replacement, alteration, addition or improvement of any portion of the unit or common elements, whether
with or without Association approval, such owner shall be deemed to have warranted to the Association
and its members that his contractor(s) is/are properly licensed and fully insured, and that the owner will
be financially responsible for any resulting damage to persons or property not paid by the contractor’s
insurance.

11.4 Appliance Maintenance Contracts. If there shall become available to the Association a program of
contract maintenance for kitchen appliances, or water heaters within units, and/or air-conditioning compressors
and/or air handlers serving individual units, which the Association determines is to the benefit of the owners
to consider, then upon agresment by a majority of the voting interests present, in person or by proxy and voting,
at a meeting called for the purpose, or upon agreement by a majority of the total voting interest in writing, the
Association may enter into such contractual undertakings. The expenses of such contractual undertakings to
the Association shall be common expenses. All maintenance, repairs and replacements not covered by the
contracts shall be the responsibility of the unit owner.

11.5 Alteration of Units or Common Elements by Unit Owners. No owner shall make or permit the making
of any material alterations or substantial additions to his unit or the common elements, or in any mauoner change
the exterior appeatance of any portion of the Condominium, without first obtaining the written approval of the
Board of Directors, which approval may be denied if the Board of Directors determines that the proposed
modifications or alterations would adversely affect, or in any manner be detrimental to, the Condominium in
part or in whole. Any glass, screen, curtain, blind, shutter, awning, or other modifications, additions or
installations which may be installed where visible from outside the unit, are subject to regulation by the Board
of Directors. No owner may alter the landscaping of the common elements in any way without prior Board
approval. The Board of Directors may revoke or rescind any approval of an alteration or modification
previously given, if it appears that the installation has had unanticipated, adverse effects on the Condominium.

11.6 Alterstions and Additions to Common Elements and Association Property. The protection,
maintenance, repair, insurance and replacement of the common elements and association property is the
responsibility of the Association and the cost is a common expense. Beyond this finction, the Association shall
make no material alteration of, nor substantial additions to, the common elements or the real property owned
by the Association costing more than $30,000 in the aggregate in any calendar year without prior approval of
at least two-thirds (2/3rds) of the voting interests who are present and voting, in person or by proxy, at an
annual or special mesting called for the purpose. Therefore, up to $30,000 in the aggregate worth of material
alterations or substantial additions may be made in any calendar year by the Association with Board approval.
If work reasonably necessary to protect, maintain, repair, replace or insure the common elements or association
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property also constitutes a material alteration or substantial addition to the common elements, no prior unit
owner approval is required.

11.7 Enforcement of Owner’s Maintenance Responsibilities. The owner of a unit has a legal duty to
maintain, repair and replace, at his own expense, his unit and the limited common elements serving his unit,
except for those limited common elements required to be maintained by the Association, as provided in this
Section 11. Each unit owner also has a duty to maintain his unit, any limited common element whose exclusive
use is appurtenant to the unit, and the personal property therein, in such a manner as to prevent foreseeable and
reasonably preventable damage to other units, the common elements, the personal property of other owner or
occupants. If any condition, defect or malfunction, resulting from the owner’s failure to perform these duties
causes damage to other units, the common elements, association property or property within other units, the
ovwmer of the offending unit shall be liable to the person or entity responsible for repairing the damaged property
for all costs of repair or replacement not paid by insurance, as well as reasonable attorneys fees and other
expenses of collection, if any. The owner of each unit is also Hable for the expenses of any maintenance, repair
or replacement of common elements, other units, or personal property made necessary by his negligent act or
failure to act or by that of any member of his farily or his guests, employees, agents, or tenants. If any owner
fails to maintain the unit or its appurtenant limited common elements as required above, the Association may
institute legal proceedings to enforce compliance, or may take any and all other lawful actions to remedy the
violation,

11.8 Association’s Access to Units; Damage Caused by Condition in Unit. The Association has the
irrevocable right of access to the units during reasonable hours, when necessary for the maintenance, repair,
or replacement of the common elements, as well as any portion of the unit to be maintained by the Association
pursuant to the Declaration. The Association also has the right to enter units as necessary to prevent, mitigate
or repair damage to the common elements or to other units. If any condition, defect or malfunction is
discovered to be causing or threatening to cause such damage, and one (1) or more units involved (or
potentially involved) is not occupied, the Association may enter the unoccupied unit with or without prior notice
to or consent of the tenant or the owner, and take reasonable action sufficient to correct the problem, mitigate
damage or prevent its further spread. The costs of such action shall be chargeable to the owner of the unit
emtered, unless the work done ordinarily was the responsibility of the Association. The Association may, but
is not obligated to, repair the damage to property inside the unit, with the prior consent of the unit owner. The
Association’s right of access also includes, without limitation, entry for purposes of pest control and preventive
maintenance of safety equipment such as smoke alarms, as well as the right, but not the duty, to enter under
circumstances where the health or safety of resident may be endangered. The exercise of the Association’s
rights of access to the unit shall be accomplished with due respect for the rights of eccupants to privacy and
freedom from unreasonable annoyance, as well as with appropriate precautions to protect the personal property
within the unit. The Association may retain a pass-key to all units, If it does, no unit owner shall alter any
lock, nor install a new lock, which prevents access when the unit is unoccupied, unless the unit owner provides
a key to the Association. If the Association is not given a key, the unit owner shall pay all costs incurred by
the Association in gaining entrance to the unit, as well as all damage to his unit caused by gaining entrance
thereto, and all damage resulting from delay in gaining entrance to his unit caused by the unavailability of a
key.

11.9 Pest Control. The Association may supply pest control services for the inside of each unit, with the cost
thereof being part of the common expenses. An owner has the option to decline such service unless the
Association determines that such service is necessary for the protection of the balance of the Condominium,
in which event the owner thereof must either permit the Association’s pest control company to enter his unit
or must employ a licensed pest control company to enter his unit on a regular basis to perform pest control
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services and furnish written evidence thereof to the Association. The cost of pest control provided by the
Association is a common expense, so the election of an owner not to use the service will not reduce the owner’s
assessments, ' ‘

11.10 Terrace Enclosures. Notwithstanding any provision hereinabove set forth to the contrary, the Board
of Directors may adopt a basic approved plan for screening and/or enclosing terraces. Owners of units may
screen or enclose the terraces serving their units in accordance with said approved basic plan without specific
consent from the Board of Directors, provided that such screening or enclosure conforms in all respects to the
approved basic plans therefor.

11.11 Hurricane Shutters. Notwithstanding any provision to the contrary above, the Board of Directors shall
adopt as required by law a model, style and color of hurricane shutter as a standard for use jn the
Condominium. No hurricane or storm shutters except the standard model, color and style adopted by the Board
of Directors shall be installed upon the Condominium.

12. USE RESTRICTIONS: The use of the condominium property shall be in accordance with the
following provisions:

12.1 Units. Except as otherwise provided herein, each unit shall be occupied by only one (1) family at any
time, as a residence and for no other purpose. No business or commercial activity shall be conducted in or
from any unit, including, but not limited to visitation of the home by clients, customers, suppliers or other
business invitees or door to door solicitation of residents. The use of a unit as a public lodging establishment
shall be deemed a business or commercial use. This restriction shall not be construed to prohibit any owner
from maintaining a personal or professional library, from keeping his personal, business or professional records
in his unit, or from handling his personal, business or professional telephone calls or written correspondence
in and from his unit. Such uses are expressly declared customarily incident to residential use.

12.2 Qccupancy in Absence of QOwner. If the owner and his family who permanently reside with him are
absent from the unit and are not occupying it, and the unit has not been leased, the owner may permit his unit
to be occupied by his guests only in accordance with the following: e

(A) Any one (1) person who is the parent, child, adult grandchild, brother or sister of the unit owner or
of the unit owner’s spouse, if any, may occupy the unit in the absence of the owner for a period not to
exceed fifteen (15) days. That person’s spouse and children if any may accompany him. The total
number of occasions for occupancy by all guests combined under this paragraph shall be limited to four
(4) in any one (1) calendar year, with a maximum aggregate total of sixty (60) days.

(B) House guesis not included within 12.2(A) are permitted for only one (1) family occupancy in the
unit owner’s absence and then only with the proviso that the family and its guests consist of no more than
four (4) persons. Such guests may stay only one (1) week and the total number of occasions for this type
of guest occupancy in any unit shall be limited to two (2) in each calendar year,

(C) An owner desiring guest occupancy under (A) or (B} above shall give notice to the Association as
provided in the rules and regulations.

12.3 Exceptions. Upon prior written application by the unit owner, the Board of Directors may make such
limited exceptions to the foregoing restrictions as may be deemed appropriate in the discretion of the Board,
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for the sole purpose of avoiding undue hardship or inequity. The making of one (1) exception shall not be
construed as a precedent for later exceptions.

12.4 Occupancy When Owner is Present. There is no restriction on the number of guests, whether related
or unrelated to the owner, who may occupy the unit together with the unit owner,

12.5 Minors, All occupants under eighteen (18) years of age shall be closely supervised at all times by an
adult to insure that they do not become a source of unreasonable annoyance to other residents.

12.6 Pets. The owner of each unit may keep one (1) small pet, weighing not more than twenty (20) pounds,
of a normal domesticated household type (such as a cat or dog) in the unit. The pet must be carried under the
owner’s arm or be leashed at all times while on the condominium property outside of the unit. The ability to
keep such a pet is a privilege, not a right, and the Board of Directors is empowered to order and enforce the
removal of any pet which becomes a source of unreasonable annoyance to other residents of the Condomininm,
No pets of any kind are permitted in leased units. No reptiles, monkeys, rodents, amphibians, poultry, swine
or livestock may be kept in the Condominium,

12.7 Nuisances. No owner shall use his unit, or permit it to be used, in any manner which constitutes or
causes an unreasonable amount of annoyance or nuisance to the occupant of another unit, or which would not
be consistent with the maintenance of the highest standards for a first class residential condominjurn, nor permit
the premises to be used in a disorderly or unlawful way. The use of each unit shall be consistent with existing
laws and the condominium documents, and occupants shall at all times conduct themselves in a peaceful and
orderly manner.

12.8 Signs. “For Sale”, “For Rent”, “Open House” or other similar signs may only be posted in conformance
with the rules, regulations, covenants and restrictions of the Foundation of Pelican and the Pelican Bay
Covenants..

12.9 Motorcycles, Mopeds. Motorcycles and Mopeds and similar motorized vehicles are prohibited from
being kept or driven on the Condominium Property.

12.10 Use of Common Elements. Common hallways, stairways and other common elements shall not be
obstructed, littered, defaced or misused in any manner. Balconies, patios, porches, walkways, elevators,
haltways and stairways shall be used only for the purposes intended, and they shall not be used for hanging or
drying clothing, for outdoor cooking, for cleaning of rugs or other household items, or for storage of bicycles
or other personal property.

13. LEASING OF UNITS: In order to foster a stable residential community and prevent a motel-like
atmosphere, the leasing of units by their owners shall be restricted as provided in this section. All leases of
units must be in writing. A unit owner may lease only his entire unit, and then only in accordance with this
Section, after receiving the approval of the Association. The lessee must be a natural person.

13.1 Procedures.
(A) Notice by the Unit Owner, An owner intending to lease his unit shall give to the Board of Directors

or its designee written notice of such intention at least twenty (20) days prior to the first day of
occupancy under the lease together with the name and address of the proposed lessee, a fully executed
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copy of the proposed lease, and such other information as the Board may reasonably require. The Board
may require a personal interview with any lessee and his spouse, if any, as a pre-condition to approval.

(B) Board Action. After the required notice and all information or interviews requested have been
provided, the Board shall have twenty (20) days in which to approve or disapprove the proposed lease,
If the Board neither approves nor disapproves within that time, its failure to act shall be deerned the
equivalent of approval, and on demand the Board shall issue a written letter of approval to the lessee.

(C) Disapproval. A proposed lease shall be disapproved only if a majority of the whole Board so votes,
and in such case the lease shall not be made. Appropriate grounds for disapproval shall include, but not
be limited to, the following:

(1) The unit owner is delinquent in the payment of assessments at the time the application is
considered;

(2) The unit owner has a history of leasing his unit without obtaining approval, or leasing to
troublesome lessees and/or refusing to control or accept responsibility for the occupancy of his unit;

(3) The real estate company or rental agent handling the leasing transaction on behaif of the unit
owner has a history of screening lessee applicants inadequately, recommending undesirable lessees,
or entering into leases without prior Association approval,

(4) The application on its face indicates that the person seeking approval intends to conduct
himself in 2 manner inconsistent with the covenants and restrictions applicable to the
Condominium;

(5) The prospective lessee has been convicted of a felony involving violence to persons or property,
a felony involving sale or possession of a controlled substance, or a felony demonstrating
dishonesty or moral turpitude;

(6) The prospective lessee has a history of conduct which evidences disregard for the rights and
property of others;

(7) The prospective lessee evidences a strong probability of financial irresponsibility;

(8) The lessee, during previous occupancy in this Condominium or another, has evidenced an
attitude of disregard for the Association rules;

(9) The prospective lesses gives false or incomplete information to the Board as part of the
application procedure, or the required transfer fees and/or security deposit is not paid; or

(10) The unit owner fails to give proper notice of his intention to lease his unit to the Board of
Directors.

(D) Eailure to Give Notice or Obtain Approval, If proper notice is not given, the Board at its election
may approve or disapprove the lease, Any lease entered into without approval may, at the option of the
Board, be treated as a nullity, and the Board shall have the power to evict the lessee with five (5) days
notice, without securing consent to such eviction from the unit owner.
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(E) Applications: Assessments. Applications for authority to lease shall be made to the Board of
Directors on such forms and include such terms as the Board may provide from time to time. The legal
responsibility for paying condominium assessments may not be delegated to the lessee.

(F) Designated Agent Approval. To facilitate approval of leases proposed during times when many
of the members are not in residence, the Board of Directors may by resolution delegate its approval
powers to its designated agent(s).

13.2 Term of Lease and Frequency of Leasing, No unit may be leased more often than three (3) times
in any calendar year, with the minimum lease term being ninety (90) days. No lease may be for a period of
more than one (1) year, and no option for the lessee to extend or renew the lease for any additional period
shall be permitted. However, the Board may, in its discretion, approve the same lease from year to year. No
subleasing or assignment of lease rights by the lessee is allowed. Which calendar year a lease occurs in shall
be determined by the first date of occupancy permitted under the lease,

13.3 Exceptions. Upon written request of a unit owner, the Board of Directors may approve one (1)
additional lease of the unit within the same calendar year, but only under unusual circumstances to avoid
undue hardship and inequity.

13.4 Occupancy During Lease Term. No one but the lessee, his family members within the first degree
of relationship by blood, adoption or marriage, and their spouses and guests may occupy the unit, The total
number of occupants of a leased unit is limited to two (2) persons per bedroom.

13.5 Occupancy in Absence of Lessee. Ifa lessee absents himself from the unit for any period of time during
the lease term, his farnily within the first degree of relationship already in residence may continue to occupy the
unit and may have house guests subject to all the restrictions in Sections 12 and 13.4 above. In addition the
following restrictions shall apply:

(A) Anyone (1) person who is the parent, child, adult grandchild, brother or sister of the lessee or of the
lessee’s spouse, if any, may occupy the unit in the absence of the lessee for a period not to exceed fifteen
(15) days. That person’s spouse and children if any may accompany him. The total number of occasions
for occupancy by all guests combined under this paragraph shall be limited to four (4) in any one ¢h)
calendar year, with a maximum aggregate total of sixty (60) days.

(B) House guests not included within 13.5(A) are permitted for only one (1) family occupancy in the
lessee’s absence and then only with the proviso that the family and its guests consist of no more than four
(4) persons. Such guests may stay only one (1) week and the total number of occasions for this type of
guest occupancy in any unit shall be limited to two (2) in each calendar year.

Any lessee who wishes to permit his unit to be occupied in his absence shall provide to the Board of Directors,
on such forms as may be provided by it from time to time, the name and address of each guest, the relationship
of each guest to the lessee, the planned dates of arrival and departure of the guests and such other information
concerning the guests as the Board may reasonably require. If the lessee and all of his family members within
the first degree of relationship are absent, no other person may occupy the unit.

13.6 Use of Common Elements and Association Property. To prevent overtaxing the facilities, a unit
owner whose unit is leased may not use the recreation or parking facilities during the lease term, except as
the guest of another unit owner,
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13.7 Regulation by Association. All of the provisions of the condominium documents and the rules and
regulations of the Association shall be applicable and enforceable against any person occupying a unit as a
lessee or guest to the same extent as against the owner. A covenant on the part of each occupant to abide by
the rules and regulations of the Association and the provisions of the condominium documents, designating the
Association as the owner’s agent with the authority to terminate any lease agreement and evict the tenants in
the event of breach of such covenant, shall be deemed to be included in every lease agreement, whether oral
or written, and whether specifically expressed in such agreement or not.

13.8 Fees and Deposits Related to the Lease of Units. Whenever herein the Board’s approval is required
to allow the lease of a unit, the Association may charge the owner a preset fee for processing the application,
such fee not to exceed the maximum amount allowed by law. No fee may be charged for approval of a renewal
or extension of a lease with the same lessee. The Association may also require any deposits that are authorized
by the Condominium Act as amended from time to time.

14. OWNERSHIP OF UNITS: In order to maintain a community of congenial, financially responsible
residents with the objectives of protecting the value of the units, inhibiting transiency, and facilitating the
development of a stable, quiet community and peace of mind for all residents, the transfer of ownership of a
unit shall be subject to the following provisions:

24.1 Forms of Ownership:

{A) One Person. A unit may be owned by one (1) natural person who has qualified and been approved
as elsewhere provided herein,

(B} Two or More Persons. Co-ownership of units by two (2) or more patural persons is permitted.
However, the intent of this provision is to allow flexibility in estate, tax or financial planning, and not
to create circumstances where the unit may be used as short-term transient accommodations for multiple
families. If the co-owners are other than husband and wife, the Board shall condition its approval upon
the designation of one (1) approved natural person as “primary occupant.” The use of the unit by other
persons shall be as if the primary occupant were the only actual owner. Any change in the primary
occupant shall be treated as a transfer of ownership by sale or gift subject to the provisions of this
Section 14. No more than one (1) such change will be approved in any twelve (12) month period.

(C) Owmership by Corporations, Partnerships or Trusts. A unit may be owned in trust, or by a
corporation, partnership or other entity which is not a natural person, if approved in the manner provided
elsewhere herein. The intent of this provision is to allow fexibility in estate, financial or tax planning,
and not to create circumstances in which the unit may be used as short-term transient accommodations
for several individuals or families. The approval of a trustee, corporation, partnership or other entity
2s a unit owner shall be conditioned upon designation by the owner of one (1) natural person to be the
“primary occupant.” The use of the unit by other persons shall be as if the primary occupant were the
only actual owner. Any change in the primary occupant shall be treated as a transfer of ownership by
sale or gift subject to the provisions of this Section 14. No more than one (1) such change will be
approved in any twelve (12) month period.

(D) Designation of Primary Occupant, Within thirty (30) days after the effective date of this provision,
each owner of a unit which is owned in the forms of ownership stated in preceding subsections 14.1(B)

and (C) shall designate a primary occupant in writing to the Association, If any unit owner fails to do
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so, the Board of Directors may make the initial designation for the owner, and shall notify the owner in
writing of its action. If the ownership of a unit is such that the designation of a primary occupant is not
required, the unit owner may, nevertheless, choose to designate one (1), subject to Board approval,

(E) Life Estate. A unit may be subject to a life estate, either by operation of law or by a voluntary
conveyance approved under Section 14.2 below. In that event, the life tenant shall be the only
Association member from such unit, and occupancy of the unit shall be as if the life tenant was the only
owner. Upon termination of the life estate, the holders of the remainder interest shall have no occupancy
rights unless separately approved by the Association. The life tenant shall be liable for all assessments
and charges against the unit. Any consent or approval required of association members may be given
by the life tenant alone, and the consent or approval of the holders of the remainder interest shall not be
required. If there is more than one (1) life fenant, they shall be treated as co-owners for purposes of
determining voting and occupancy rights under Section 14. 1(B), above.

14.2 Transfers.

(A) Sale or Gift. No unit owner may dispose of 2 unit or of any ownership interest in a unit by sale or
gift (including agreement for deed) without prior written approval of the Board of Directors.

1200

(B) Devise or Inheritance. If any owner acquires title by devise or inheritance, his right to occupy or
use the unit shall be subject to the approval of the Board of Directors under Section 14.3(A)(2) below.
The approval shall not be denied to any devisee or heir who was the prior owner’s lawful spouse at the
time of death, or who was related to the owner by blood or adoption in the first degree.
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(C) Other Transfers. If any person acquires title in any manner not covered in the foregoing
subsections, that person shall have no right to occupy or use the unit before being approved by the Board
of Directors under the procedures outlined in Section 14.3 below.

(D) Designated Agent Approval. To facilitate transfers proposed during times when many members are
not in residence, the Board of Directors may delegate its approval powers to its designated agent(s). The
Designated Agent(s) shall be deemed a Vice-President, and as such shall be empowered 1o execute
Certificates of Approval on behalf of the Association. )

14.3 Procedures.

iad {A) Notice to Association,

(1) Saleor Gift. An owner intending to make a sale or gift of his unit or any interest therein shall
- give to the Board of Directors or its designee written notice of such intention at least thirty (30)
days before the intended closing date, together with the name and address of the proposed purchaser
or donee, a copy of the executed sales contract, if any, and all other information the Board may
- reasonably require. The Board may require a personal interview with any purchaser or donee and
his spouse, if any, as a pre~condition to approval.

----- : (2) Devise, Inheritance or Other Transfers. The transferee must notify the Board of Directors of
his ownership and submit a certified copy of the instrument evidencing his ownership and such
other information as the Board may reasonably require. The transferee shall have no occuparncy
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or use rights until and unless approved by the Board, but may sell or lease the unit following the
procedures in this Section or Section 13.

(3} Demand. With the notice required in Subsection (AX(1) above, the owner or transferee seeking
approval may make a written demand that if the transfer js disapproved without good cause, the
Association shall furnish an approved alternate purchaser who shall purchase the unit at the same
price and upon substantially the same terms as in the disapproved sales contract, or if no contract
is involved, for the fair market value of the unit determined as provided below.

(4) Failure to Give Notice. If no notice is given, the Board of Directors, at its election, may
approve or disapprove at the time it learns of the transfer. If any owner fails to obtain the
Association’s approval prior to selling an interest in a unit, such faiture shall create a rebuttable
presumption that the seller and the purchaser intended to violate the covenants of this Declaration,
and shall constitute good cause for Association disapproval,

(B) Board Action. Within thirty (30) days after receipt of the required notice and all information or
interviews requested, or not later than sixty (60) days after the notice required by paragraph (A) above
is received, whichever occurs first, the Board shall approve or disapprove the transfer. If a transfer is
approved, the approval shall be stated in a Certificate of Approval executed by the President or
Vice-President of the Association in recordable form and delivered to the transferee. Ifthe Board neither
approves nor disapproves within the time limits as set forth above, such failure to act shall be deemed
the equivalent of approval and on demand the Board shall issue a Certificate of Approval to the
transferee,

(C) Disapproval.

(1) With Good Cause. Approval of the Association shall be withheld for good cause only if a
majority of the whole Board so votes, after receiving a written opinion of counsel that good cause
exists. Only the following may be deemed to constitute good cause for disapproval:

() The person seeking approval has been convicted of a felony involving violence to persons
or property, a felony involving possession or sale of a controlled substance, or a felony
demonstrating dishonesty or moral turpitude;

(b) The person secking approval has a record of financial irresponsibility, including without
limitation prior bankruptcies, foreclosures or bad debts;

() The person seeking approval gives the Board reasonable cause to believe that person
intends to conduct himself in a manner inconsistent with the covenants and restrictions
applicable to the Condominium;

(d) The person seeking approval has a history of disruptive behavior;

(e) The person seeking approval has evidenced an attitude of disregard for association rules
or the rights or property of others, by his past conduct;

(f) The transfer to the person seeking approval would result in that person owning legal or
beneficial title to more than two (2) units in the Condominium:

DECLARATION OF CONDOMINIUM
Page 21

SAMOUCE, MURRELL & FRANCOEUR, P.A. B2 800 Laure] Oak Drive, Suite 300 B Naples, FL 34108

Phone (941) 596-9522 & Fax (941) 596-9523



3025 PG 1202

L]
]

OR

(& The person seeking approval has failed to provide the information, fees or interviews
required to process the application in a timely manner, or provided false information during
the application process; or )

(h) The transaction, if a sale or gift, was concluded by the parties without having both sought
and obtained the prior approval required herein.

(2) Without Good Cause. Approval shall not be denied unless a majority of the whole Board so
votes. If the Board disapproves without good cause, and if the owner or transferee has made the
demand set forth in Section 14.3(A)(3), then within thirty (30) days after the Board meeting at
which the transaction was disapproved, the Board shall deliver in writing to the owner (hereafter
“the seller”) the name of an approved purchaser who will purchase the unit at the same price, and
upon substantially the same terms, as in the disapproved sales contract. If no sales contract was
involved, or if the Association challenges the contract price as not being a good faith purchase
price, the purchase price shall be paid in cash, and the price to be paid shall be determined by
agreement, or in the absence of agreement, shall be the fair market value determined by the
arithmetic average of appraisals by two (2) state-certified property appraisers, one (1) selected by
the seller and the other by the Association. The cost of the appraisals, and all other closing costs
in cases where no sales contract is involved, shall be shared equally by the buyer and seller, except
that the purchaser shall pay for his own title insurance, and all costs of mortgage financing, Real
property taxes and condominium assessments shall be prorated to the day of closing and the parties
shall bear their own attomeys’ fees, if any. The closing shall take place not more than sixty (60}
days after the date of Board disapproval or thirty (30) days after determination of fair market value
by appraisal, whichever occurred last. Failure or refusal to close by either party shall constitute
a breach of contract and shall entitle the other party to seek specific performance or damages.

(3) If the Board fails to deliver the name of the approved purchaser within thirty (30) days as
required above, the original proposed purchaser shail be deemed approved, despite the Board’s
former disapproval, and upon demand a Certificate of Approval shall be issned.

14.4 Exception. - The provisions of Sections 14.2 and 14.3 are not applicable to the acquisition of title by a
first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in lien of foreclosure,

14.5 Unapproved Transfers. Any sale or transfer which is not approved, or which is disapproved pursuant
to the terms of this Declaration shall be void unless subsequently approved in writing by the Board.

14.6 Fees and Deposits Related to the Sale of Units. Whenever herein the Board’s approval is required to

allow the sale or other transfer of an interest in a unit, the Association may charge the owner a preset fee for
processing the application, such fee not to excesd the maximum amount aflowed by law.

15. INSURANCE: I order to adequately protect the Association and its members, insurance shall be
carried and kept in force at all times in accordance with the following provisions:

15.1 By the Unit Owner. Each unit owner is responsible for insuring his own unit, and the personal property
therein; all floor, wall and ceiling coverings; all built-in cabinets, appliances, water heaters, air conditioning
and heating equipment, and electrical fixtures that are located within the unit and required to be repaired or
replaced by the owner; and all alterations, additions and improvements made to the unit or the common
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elements by the owner or his predecessors in title. Each unit owner is expected to carry homeowner’s
insurance, with endorsements for leakage, seepage and wind-driven rain, additions and alterations, and loss
assessment protection, or recognize that he bears financial responsibility for any damage to his property or
liability to others that would otherwise be covered by such insurance.

15.2 Association Insurance; Duty and Authority to Obtain. The Board of Directors shall obtain and keep
in force the insurance coverage which it is required to carry by law and under the condominium documents,
and may obtain and keep in force any or all additional insurance coverage as it deems necessary. The name
of the insured shall be the Association and the unit owners without naming them, and their mortgagees, as their
interests shall appear. To the extent permitted by law, the Association may self-insure.

15.3 Required Coverage. The Association shall maintain adequate insurance covering the buildings and other
improvements on the condominium property that the Association is required to insure, as well as all association
property, in such amounts, and with such deductibles, as is determined annually by the Board of Directors in
the exercise of its good business judgment, such insurance to afford at least the following protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm), vandalism and
malicious mischief, and other hazards covered by what is commonly known as an “All Risk” property
contract,

(B) Flood. In amounts deemed adequate by the Board of Directors, as available through the National
Flood Insurance Program.,

(C) Liability. Premises and operations liability‘ for bodily injury and property damage in such limits of
protection and with such coverage as are determined by the Board of Directors, with cross Lability
endorsement to cover liabilities of the unit owners as a group to a unit owner.

(D) Automobile. Automobile liability for bodily injury and property damage for all owned and
non-owned motor vehicles, in such limits of protection and with such coverage as may be determined by
the Board of Directors.

(E) Workers’ Compensation. The Association shall maintain Workers’ Compensation insurance if
required by law.

(¥} Statutory Fidelity Bonding or Insurance. For all persons who confrol or disburse funds of the
Association.

15.4 Optional Coverage. The Association may purchase and carry other such insurance coverage as the
Board of Directors may determine to be in the best interest of the Association and unit owners. Some of the
more common options include:

(A) Workers’ Compensation insurance.

(B). Boiler and Machinery coverage (includes breakdown on air conditioning units).

(€) Broad Form Comprehensive General Liability Endorsement.

(D} Elevator Liability & Elevator Collision.
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(A) Costs of Protecting and Preserving the Property. Ifa person other than the person responsible for

repair and reconstruction has properly advanced funds to preserve and protect the property to prevent
further damage or deterioration, the funds so advanced shall first be repaid, with interest if required.

(B) Cost of Repair or Reconstruction. If the damage for which the proceeds are paid is to be repaired
or reconstructed the remaining proceeds shall be paid to defray the costs as provided in Sections 15.7

(A) and (B). Any proceeds remaining after repairs and reconstruction shall be distributed to the
beneficial owners, remittances to unit owners and their mortgagees being paid jointly to them.

(C) Failure to Repair or Reconstruct. Ifit is determined in the manner elsewhere provided herein that
the damages for which the proceeds are paid shall not be reconstructed or repaired, the proceeds on
account of that damage shall be distributed to the beneficial owners, remittances to unit owners and their
mortgagees being payable jointly to them.

15.9 Association as Agent. The Association is hereby irrevocably appointed as agent for each unit owner
to adjust all claims arising under insurance policies purchased by the Association for damage or loss to the
condominium property.

16. REPAIR OR RECONSTRUCTION AFTER CASUALTY: If any part of the condominium
property is damaged by casualty, whether and how it shall be reconstructed or repaired shall be determined as
foliows:

16.1 Damage to Units. Where loss or damage occurs within one (1) or more units, any Association insurance
proceeds on account of the loss or damage shall be distributed to the owner(s) of the damaged unit(s) in shares
as provided in Section 15.7 above. The owner(s) of the damaged unit(s) shall be responsible for reconstruction
and repair.

16.2 Damage to Common Elements - Less than “Very Substantial”, Where loss or damage occurs to the
common elements, but the loss is less than “very substantial”, as hereinafter defined, it shall be mandatory for
the Association to repair, restore and rebuild the damage caused by the loss, and the following procedures shall

apply:

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the cost of repair
and restoration, and shall negotiate and contract for repair and reconstruction.

(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost of repair and
reconstruction of the common elements, the Association shall promptly, upon determination of the
deficiency, levy a special assessment against all unit owners in proportion to their shares in the common
clements for the deficiency. Such special assessments need not be approved by the unit owners. The
proceeds from the special assessment shall be added to the funds available for repair and restoration of

the property.
16,3 “Very Substantial” Damage. As used in this Declaration, the term “very substantial” damage shall
mean loss or damage caused by a common occurrence whereby at least three-fourths (3/4ths) of the total units
cannot reasonably be rendered habitable within sixty (60) days. Should such “very substantial” damage occur:
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(A) The Board of Directors and the officers, or any of them, are authorized, regardless of any other
provision of this Declaration, to take such action as may reasonably appear to be necessary under
emergency conditions, as further provided in Section 4.16 of the Bylaws. This authority includes actions
to protect life and property, to evacuate or shore-up structures and salvage property, to engage security
to protect against looting or other criminal acts, and to alter the condominium property or association
property as might be reasonable under the circumstances to protect the condominium property or
association property from further damage or deterioration. This authority includes the authority to
expend any and all available association funds, including reserves.

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the cost of
repair and restoration,

(C) A mesting of the members shall be held not later than sixty (60) days after the Board has obtained
the estimates, to determine the opinion of the membership with reference to rebuilding or termination of
the Condominium, subject to the following:

(1) If the insurance proceeds, reserves and other association finds available for the restoration and
repairs that are the Association’s responsibility are sufficient to cover the estimated cost thereof
so that it is reasonably anticipated that the repairs and reconstruction can be accomplished without
levying a special assessment that exceeds fifteen percent (15%) of the total annual budget for the
condominium in the year in which the casualty occurred, the Condominium shall be repaired and
reconstructed unless at least two-thirds (2/3rds) of the total voting interests of the Condomininm
vote for termination, in which case the Condominium shall be terminated.

(2) Hupon the advice of legal counsel and engineers, it appears unlikely that the then applicable
zoning or other regulatory laws will allow reconstruction of the same number and general types of
units; or if the insurance proceeds, reserves and other association funds available for restoration
and repair are not sufficientt to cover the estimated cost thereof, and it is reasonably auticipated that
the repairs and reconstruction can be accomplished only by levying special assessments exceeding
fifteen percent (15%) of the total annual budget for the Condominium in the year in which the
casualty occurred, the Condominium shall be terminated, and the property removed from the
provisions of the Condominium Act, unless at least two-thirds (2/3rds) of the total voting interests
of the Condominium vote against termination. If the requisite number of unit owners vote against
termination, the Board of Directors shall levy such assessments as are necessary, and shall proceed
with the necessary repairs and restoration. The proceeds from the special assessments shall be
added to the funds available for repair and reconstruction.

(D) I any dispute shall arise as to whether “very substantial” damage has occurred, or as to the amount
of special assessments required, 2 determination by at least a majority of the Directors shall be
conclusive, and shall be binding upon all persons.

16.4 Application of Insurance Proceeds. It shall always be presumed that monies disbursed for repair and

reconstruction come first from insurance proceeds; if there is a balance of insurance proceeds left in the funds
held by the Association after the payment of all costs of tepair and reconstruction, such balance shall be
distributed to the unit owners, except as otherwise provided in Section 15.7(C) above.

16.5 Eguitable Relief. In the event of damage to the common elements which renders any unit uninhabitable,
and repairs and reconstruction are not begun and completed within a reasonable period of time, the owner of
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the uninhabitable unit may petition a court for equitable relief, which may include termination of the
Condominium and partition of the former condominium property. For the purposes of this provision, it shall
be conclusively presumed that repair and reconstruction has begun and been completed within a reasonable
period of time if substantial work is commenced within six (6) months following the damage or destruction,
and is completed within nine (9) months thereafter.

16.6 Plans and Specifications. Any repairs or reconstruction must be substantially in accordance with the
plans and specifications for the original buildings, or according to different plans and specifications approved
by the Board of Directors, by the owners of at least three-fourths (3/4ths) of the units, and by the Primary
Institutional Mortgages, if any. Such approvals may not be unreasonably withheld, However, no change in
plans and specifications shall materially reduce the interior floor space of any unit without the consent of the
unit owner and his institutional mortgages, if any.

17. CONDEMNATION:

17.1 Deposit of Awards with Association, The taking of all or any part of the condominium property by
condemnation or eminent domain shall be deemed to be a casualty to the portion taken. Awards for the taking
shall be deemed to be proceeds from insurance on account of the casualty. Even though the awards may be
payable to unit owners, the unit owners shall deposit the awards with the Asscciation; and if any fail to do so,
a special charge shall be made against a defaulting unit owner in the amount of his award, or the amount of
that award shall be set off against any sums payable to that owner.

17.2 Determination Whether to Continue Condominium. Whether the Condominium will be continued after
a taking by condemnation or eminent domain will be determined in the same manner provided for determining
whether damaged property will be repaired or reconstructed or after 3 casualty.

17.3 Disbursement of Funds. If the Condomininm is terminated, the proceeds of all awards and other
payments will be deemed association property and shail be owned and distributed in the manner provided for
insurance ‘proceeds when the Condominium is terminated after a casualty. If the Condominium is not
terminated, but the size of the Condominjum will be reduced, the owners of units to be diminished or
eliminated, if any, will first be made whole, and any property damaged by the taking will be made usable in
the manner provided below. Proceeds of awards and special assessments shall be used for these purposes and
shall be disbursed in the manner provided for disbursements of funds afier a casualty.

17.4 Association as Agent. The Association is hereby irrevocably appointed as each unit owner’s attomey-in-
fact for purposes of negotiating or litigating with a condemning authority for the purpose of realizing just
compensation,

17.5 Units Reduced but Habitable. If the size of 2 unit must be reduced, and the remaining portion of the
unit can be made habitable, the awards for the taking of a portion of that unit shall be used for the following
purposes in the order stated, and the following changes shall be effected in the Condominium:

(A) Restoration of Unit. The unit shall be made habitable. If the cost of doing so exceeds the amount
of the award, the additional finds required shall be paid by the owner of the unit.
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(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the owner of the
unit and to each mortgagee of the unit, the remittance being made payable jointly to the owner and
mortgagees. ‘ ' '

(C) Adjustment of Shares in Common Elements. If the floor area of a unit is materially reduced, the
number representing the share in the common elements appurtenant to the unit shall be rednced in the
same proportion as the floor area of the unit is reduced, and the shares of all unit owners in the common
elements shall be proportionately restated by an amendment of the Declaration adopted under Section
718.110(4), Florida Statutes.

17.6 Unit Made Not Habitable. If the condemnation is of an entire unit or reduces the size of a unit so that
it cannot be made habitable, the award for the taking of the unit shall be used for the following purposes in the
order stated, and the following changes shall be effected in the Condominium:

(A) Payment of Award. The award shall be paid to the owner of the unit and to each mortgagee of the
unit as their interests may appear, the remiftance being made payable jointly to the owner and

mortgages(s).

(B) Addition to Common Elements, If possible and practical, any remaining portion of the unit shall
become part of the common elements and shall be placed in condition for use by some or all unit owners
in a manner approved by the Board of Directors.

(C) Adjustment of Shares in Common Elements. The shares in the common elements appurtenant to
the units that continue as part of the Condominium shall be adjusted to distribute the ownership of the
common elements among the changed number of units. This shall be done by restating the shares of
continuing unit owzers in the common elements as percentages of the total of the numbers representing
the shares of these as they existed prior to the adjustment.

(D) Assessments. If the award to the Association for damage to the common elements resulting from
a taking is not sufficient to pay the cost of converting the remaining portions of the unit for use as a part
of the common elements, the additional funds required for those purposes shall be raised by special
assessment against all unit owners who will continue as owners of units afier the changes in the
Condominium affected by the taking. The assessments shall be made in proportion to the shares of those
owners in the common elements after the changes affected by the taking. '

17.7 Taldng of Common Elements. Awards for the taking of common elements only shall be used to make
the remaining portion of the common elements usable in a manner approved by the Board of Directors. The
balance of such awards, if any, shall become part of the common surplus.

17.8 Amendment of Declaration. Any changes in units and in the common elements, in the ownership of the
common elements, and in the sharing of common expenses that are necessitated by condemnation or eminent
domain shall be accomplished by amending this Declaration and Exhibits “A” and “B” in conformity to the
changes mandated by Sections 17.5 and 17.6 above. Such amendments need be approved only by the owners
of a majority of the units. Approval of, or joinder by, lien holders is not required for any such amendment.

18. TERMINATION: The Condominium may be terminated in the following manner:
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18.1 Agreement. The Condominium may be caused to be terminated at any time by written agreement of the
owners of at least three-fourths (3/4ths) of the umnits, and the Primary Institutional Mortgages.

18.2 Very Substantial Damage. If the Condominium suffers “very substantial damage” to the extent defined
in Section 16.3 above, and it is not decided as therein provided that the Condominium will be reconstructed or
repaired, the condominium form of ownership of the property in this Condominium will be terminated.

18.3 Certificate of Termination. The termination of the Condominium by either of the foregoing methods
shall be evidenced by a Certificate of Termination, executed by the President or Vice-President with the
formalities of a deed, and certifying as to the facts effecting the termination. The certificate shall also include
the name and address of a Florida financial institution with trust powers, or a licensed Florida attorney, who
is designated by the Association to act as Termination Trustee, and shall be signed by the Trustee indicating
willingness to serve in that capacity. Termination of the Condominium occurs when a Certificate of
Termination meeting the requirements of this Section is recorded in the Public Records of Collier County,
Florida. The recording of that Certificate of Termination automatically divests the Association and all unit
owners of legal title, and vests legal title in the Termination Trustee named in the Certificate of Termination,
to all real and personal property which was formerly the condominium property or association property,
without need for further conveyance. Beneficial title to the former condominium and association property is
owned by the former unit owners as tenants in common, in the same undivided shares as each owner previously
owned in the common elements. Upon termination, each lien encumnbering a condominium parcel shall be
automatically transferred to the equitable share in the condominium property attributable to the unit
encumbered by the lien, with the same priority.

18.4 Wind-up of Association Affairs. The termination of the Condominium does not, by itself, terminate the
Association. The former unit owners and their successors and assigns shall continue to be members of the
Association, and the members of the Board of Directors and the officers of the Association shall continue to
have the powers granted in this Declaration, and in the Articles of Incorporation and Bylaws, for the purpose
of winding up the affairs of the Association in accordance with this Section,

18.5 Trustee’s Powers and Duties. The Termination Trustee shall hold title to the property for the benefit
of the former unit owners and their successors, assigns, heirs, devisees, mortgagees and other lien holders, as
their interests shall appear. If'the former unit owners approve a sale of the property as provided in this Section,
the Termination Trustee shall have the power and authority to convey title to the real property, and to distribute
the proceeds in accordance with the provisions of this Section. The Termination Trustes shall be entitled to
charge a reasonable fee for acting in such capacity, and such fee and all costs and expenses incurred by the
Termination Trustee in the performance of its duties shall be paid by the Association or taken from the
proceeds of the sale of the former condomininm and association property, or other association assets, and shall
constitute a lien on the property superior to any other lien. The Trustee shall be entitled to indemnification by
the Association from any and all liabilities and costs incurred by virtue of acting as Termination Trustee unless
such liabilities are the result of gross negligence or malfeasance, The Termination Trustee may rely upon the
written instructions and information provided to it by the officers, Directors and agents of the Association, and
shall not be required to inquire beyond such information and instructions. In the event of the resignation or
incapacity of the Trustee, a successor Trustee may be appointed by the Circuit Court on the petition of the
Association. '

18.6 Partition: Sale. Following termination, the former condominium property and association property may
be partitioned and sold upon the application of any unit owner. If following a termination, at least seventy-five
percent (75%) of the voting interests agree to accept an offer for the sale of the property, the Board of Directors
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shall notify the Termination Trustee, and the Trustee shall complete the transaction. In that event, any action
for partition of the property shall be held in abeyance pending the sale, and upon the consummation of the sale
shall be discontinued by all parties thereto. If the unit owners have not authorized a sale of the former
condominium and association property within 1 year after the recording of the Certificate of Termination, the
Trustee may proceed to sell the property without agreement by the former unit owners. The proceeds of the
sale of any of the property or assets of the Association shall be distributed by the Termination Trustee to the
beneficial owners thereof, as their interests shall appear.

18.7 New Condominium, The termination of the Condominium does not bar creation of another
Condominium including all or any portion of the same property.

18.8 Provisions Survive Termination. The provisions of this Section 18 are covenants running with the land,
and shall survive the termination of the Condominium until all matters covered by those provisions have been
completed. The Board ‘of Directors shall continue to function in accordance with the Bylaws and Articles of
Incorporation, and shall have the power fo levy assessments to pay the costs and expenses of maintaining the
property until it is sold. The costs of termination, the fees and expenses of the Termination Trustee, as well
as post-termination costs of maintaining the former condominium property, are common expenses, the payment
of which shall be secured by a lien on the beneficial interest owned by each former unit owner, which to the
maximum extent permitted by law, shall be superior to, and take priority over, all other liens.

19. RIGHTS AND REMEDIES:

19.1 Duty to Comply; Right to Sue, Each unit owner, his tenants and guests, and the Association shall be
governed by and shall comply with the provisions of the Condominium Act, the condominium documents and
the rules and regulations of the Association. Actions for damages or for injunctive relief, or both, for failure
to comply may be brought by the Association or by a unit owner against:

(A) The Association;
(B) A unit owner;
(C) Anyone who occupies or is a tenant or guest in a unit; or

(B) Any member of the Board of Directors who willfully and knowingly fails to comply with these
provisions,

19.2 Waiver of Rights. The failure of the Association or any member to enforce a right, provision, covenant
or condition which may be granted by the condominium documents shall not constitute a waiver of the right
of the Association or member to enforce such right, provision, covenant or condition in the fiiture. A provision
of the Condominium Act may not be waived by a unit owner if the waiver would adversely affect the rights of
the owner or defeat the purpose of the provision, except that unit owners or Directors may waive notice of
specific meetings as provided in the Bylaws. Any written instrument or instruction given by a purchaser or
unit owner to an escrow agent may be relied upon by the escrow agent, whether or not such instruction and the
payment of funds thereunder might otherwise constitute a waiver of any provision of the Condominium Act
or the condominium documents.
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19.3 Attorneys’ Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant, unit owner
or the Association to comply with the requirements of the Condominium Act, the condominium documents, or
the Association’s rules and regulations, as they may be amended from time to time, the prevailing party shall
be entitled to recover the costs of the proceeding and such attorneys fees as may be awarded by the court.

19.4 No Election of Remedies. All rights, remedies and privileges granted to the Association or unit owners
under the law and the condominium documents shall be cumulative, and the exercise of any one (1) or more
shall not be deemed to constitute an election of remedies, nor shall it preclude the party from exercising any
other rights, remedies, or privileges that may be available.

20. RIGHTS OF MORTGAGEES:

20.1 Approvals. Written consent of the institutional mortgagee of a unit shall be required for any amendment
to the Declaration which would decrease the unit’s share of ownership of the common elements, except as
otherwise provided in Sections 17.5(C), 17.6(C) and 17.8.

20.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain proceedings, or
very substantial damage to, or destruction of, any unit or any part of the common elements, the record holder
of any first mortgage on an affected unit shall be entitled to notice.

20.3 First Mortoage Foreclosure. If the mortgagee of a first mortgage of record acquires title to a
condominium parcel as a result of foreclosure of the mortgage, or as the result of a deed given in lieu of
foreclosure, the liability of the first mortgagee for the unpaid common expenses or assessments attributable to
the condominium parcel, or chargeable to the former owner of the parcel, which came due prior to the first
mortgagee’s acquisition of title, shall be limited to the amount the first mortgagee is required to pay under the
Condominium Act, as it may be amended from time to time. No acquirer of title to a condominium parcel by
foreclosure, or by a deed in lieu of foreclosure, may be excused from the payment of any assessments coming
due during the period of such ownership.

20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any unit, the Association,
on behalf of one (1) or more unit owners and with the permission of the mortgagee, may redeem the mortgage
or lien for the amount due thereon and be thereby subrogated to all of the mortgagee’s or lienor’s rights of
action, or the Association may purchase the unit at the foreclosure sale. Any mortgagee shall have an
unrestricted, absolute right to accept title to the unit in settlement and satisfaction of the mortgage or to
foreclose its mortgage in accordance with its terms, and to bid upon the unit at the foreclosure sale.

20.5 Right to Inspect Books. The Association shall make available to institutional mortgagees requesting
same current copies of the condominium documents and the books, records and financial statements of the
Association. “Available” means ready for inspection, within a reasonable time after receipt of a wriften request
from the mortgagee, during normal business hours, or under other reasonable circumstances. Photocopies shall
be provided at the expense of the person requesting them,

20.6 Financial Statement. An institutional mortgagee is entitled, upon written request, to a copy of the most
recent financial report or financial statement of the Association.

20.7 Lender’s Notices. Upon written request to the Association, any institutional mortgagee shall be entitled
to timely written notice of: '
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(A) Any delinquency of sixty (60) days or longer in the payment of assessments or charges owed by the
owner of any unit on which it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond maintained
by the Association. An increase in coverage shall not be deemed a material modification under this
paragraph, nor shall any change in coverage which is mandatory under the Condominium Act as
amended from time to time.

(C) Any proposed action that requires the consent of a specified percentage of mortgage holders.

The failure of the Association to provide such notice shall not be grounds for liability,

21. AMENDMENT OF DECLARATION: All amendments to this Declaration shall be proposed and
adopted in the following manner:

21.1 Proposal. Amendments to this Declaration may be proposed by the Board of Directors, or by written
petition to the Board signed by at least one-fourth (1/4th) of the voting interests.

21.2 Procedure. Upon any amendment to this Declaration being proposed as provided above, the proposed
amendment shall be submitted to a vote of the members not later than the next annual meeting for which proper
notice can still be given.

21.3 Vote Required. Except as otherwise provided by law, or by specific provision of the condominium
documents, this Declaration shall be amended if the proposed amendment is approved by at least two-thirds
(2/3rds) of the voting interests who are present and voting, in person or by proxy, at any annual or special
meeting called for the purpose. Alternatively, amendments may be adopted without 2 meeting following the
procedure set forth in Section 3.12 of the Bylaws.

21.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate that the
amendment was duly adopted as an amendment to the Declaration, which certificate shall be in the form
required by law and shall be executed by the President or Vice President of the Association with the formalities
ofa deed. The amendment shall be effective when the certificate and copy of the amendment are recorded in
the Public Records of Coliier County, Florida.

21.5 Proviso. No amendment may change the boundaries or size of any unit in any material fashion,
materially alter or modify the appurtenances to the unit, or change the proportion or percentage by which the
owner of a parcel shares the common expenses and owns the common surplus, unless all record owners of the
unit, and any institutional mortgagee holding a mortgage on the unit, and 2 majority of the voting interests,
consent in writing to the amendment. This proviso does not apply to changes caused by condempation or 2
taking by eminent domain as provided in Section 17, nor to mergers as provided in Section 22.9 below. No
amendment shall operate to unlawfully discriminate against any unit owner nor against any class of unit
OWRETS.

21.6 Correction of Errors. Ifthere is an omission or error in this Declaration of Condominium or in other
documents required by Florida law to establish the Condominjum, the Association may correct the error or
omission by following the procedures set forth in the Condominium Act.
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22. MISCELLANEOUS:

22.1 Severability. The mnvalidity or unenforceability in whole or in part of any covenant or restriction or any
section, subsection, sentence, clause, phrase or word or other provision of this Declaration, or any recorded
exhibit to this Declaration, shall not effect the remaining portions thereof,

22.2 Applicable Statutes. The validity, application and construction of this Declaration and its recorded
exhibits shall be governed by the Laws of Florida, particularly the Florida Condominium Act, as it exists on

the date hereof,

22.3 Conflicts. If there is a conflict between any provision of this Declaration and the Condominium Act, the
Condominium Act shall control. ¥fthere is a conflict betwesn this Declaration and the Association’s Articles
of Incorporation or Bylaws, the Declaration shall control.

22.4 Interpretation. The Board of Directors is responsible for interpreting the provisions of this Declaration
and its exhibits. Such interpretations shall be binding upon all persons unless wholly unreasonable. A written
opinion rendered by Association legal counsel that an interpretation adopted by the Board is not unreasonable
shall conclusively establish the validity of such interpretation.

22.5 Exhibits. There is hereby incorporated into this Declaration any materials contained in the exhibits
hereto which, under the Condominium Act, are required to be part of the Declaration.

22.6 Number and Gender. Whenever the context so requires, the use of the plural shall include both the
singular and the plural, and the use of any gender shall be deemed to include all genders.

22.7 Headings. The headings used in the condominium docurments are for reference purposes only, and do
Dot constitute substantive matter to be considered in construing the terms and provisions of these documents.
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EXHIBITS TO DECLARATION

The exhibits listed below were recorded on September 13, 1990, together with the Declaration of Condominium

of Calais at Pelican Bay, a Condominium, by Declaration created on the same date, at Book 1558, Page 1715
et seq., Public Records of Collier County, Florida.

® The following Exhibits, as previously amended to date, are hereby incorporated by reference as exhibits to
the attached Amended and Restated Declaration of Condominium,

EXHIBIT “A” - LEGAL DESCRIPTION
EXHIBIT “B” - SURVEY, PLOT PLANS & FLOOR PLANS

® In addition, the following Exhibits are completely améﬁded and restated, and the Restatements are attached
hereto and recorded herewith:

EXHIBIT “C” - ARTICLES OF INCORPORATION OF ASSOCIATION
EXHIBIT “D” - BYLAWS OF THE ASSOCIATION

© In addition, the following Exhibit was not an Exhibit to the original Declaration, but is being added at this
time:
EXHIBIT “E” - PARKING SPACE AND STORAGE CAGE ASSIGNMENTS
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EXHIBIT “pR

Legal Description
PHASE I

A portion of Percel °8°, Pelican Bay Unit Fourtesn, @ subdivision on file
and of record in Piat Book 16, Page 23 through 25 of the Plat Records
of Collier County, Florida. Said portion being more particularly described by
motea and bounds oz follows; ’

COMMENCING at the intersection of the casterly right of way line

of Pelican Bay Boulevard, as per Pelicen Bay - Unit ten, a
subdtvision on file and of record in Plat Book 15, Peges 64 - &8

of the Collier County Plat Records, and the northwest corner of
Parcel ‘B*, Pelican Bay - Untt Fourteen, o subdivision on file “nd of
record in Plat Book 16, Pages 24 of sald Collier County Plat

Records, Collier County, Florida;

THENCE along sald right of way line, South 10°32'S58’ East, 143.55
Feet 1o the *POINT OF BEGINNING’ of said portlon herein
descr lbed)

THENCE along the northerly and easterly lines of sald portion,
the following Six ¢(6) courses:

North B7°23'32“ East, 247.58 feet to a point)
South 1[8°39'34’ Fast, 150,35 feet to a point)
South 23°03°55° West, 178.64 feet to a point;
South 04°52702° Vest, 133,30 feet to a point
South 15°31°50° East, 215.32 feet to o point)
South 06°06°00° East, 104.70 feet to a pointy

UL WM -

THENCE along the southerly line of satd portion, the following
two (2) courses:

1. South B4°00°00° Vest, 34.56 feet to a potint)
2. MNorth B83°04'38° West, 226.38 feet to an iron pin found In
Saild right of way line;

THENCE along sald right of way line, the following two (2)
courses:

1. North 06°57'36° East, 6.42 feet to an concrete monument
found}

2. along o curve, concave to the west, vhose elements are
central angle of 03°49‘11°, radlus of 22851.12 feet, arc
length of 150.97 feet and a sub-chord that bears North 05°
03°01° East, 150.05 feet to a polint)

THENCE North 88°53'29° Cast, 176.98 feet to a pointy

{Continued on Next Sheet)
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Exhibit "A®" - Legal Descriptien - Phase I - Continued:

THENEE North 15°31'50° West, 146.17 feet to a point;

THENCE North 78°51°29° West, 137.33 feet to satd right of way
tines

THENCE along sald right of way line, being & curve, concave %o
the west, whose elerments are: central cagle of 01°18°01°, radius
of 2231.12 feet, arc length of S51.09 fewt anu o sub-chord that
bears North 01°31°34° West, 51,09 feet to o point)

THENCE North 77°37712° Cast, 146.42 feet to o point)
THENCE North 23°03’'35’ East, 162.55 feet to a point;
THENCE South 86°27'217 West, 220.72 feet to sald right of way;

THENCE along said right of way line, the following two (23
courses:

i. along a curve, concave to the wmest, whose elements are:
central angle of 03°46°127, radius of 2251.12 feet, arc
length of 148.12 feet and a sub-chord that bears North 08°
28729° VYest, 148.09 feet to a concrete monument found)

2. North 10°32'58”" West, 25.31 feet to the "POINT OF BEGINNING”.
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Exhibit ®A® - Continued:

PHASE 2 - TRACT a

A portlon of Parcel “B°, Pelican Bay Unit Fourteen, a subdivision on file
and of record in Plat Book 16, Page 23 through 25 of the Plot Records
of Collier County, Floride. Said portion being mere particu.cry described by
metes ond bounds ¢s follows;

BEGINNING at the intersection of the easterty right of way ling
of Pelican Bay Boulevard, as per Pellean Boy — Usnit ten, o
subdivision on file and of record tn Plat Book 15, Pages 64 - 48
cf the Collier County Pla+ Records, and the northeest corner o

gay = Unit Fourteen, a subdivision on file ang of
record tn Plat Book 16, Pages 24 of said Lollrer County Plat
Records, Collier County, Florida)

THENCE along said right of way line, South 10°32:58¢7 East, 143,55
feet to a polnt)

THENCE along the southerly line of sald portion, North 87*23'32*
East, 247.58 feet to a pointy

THENCE along the easterly lines of said portion, the following
Two (2) couwrses:

1. North 18°39:54° Yest, 27.04 feet to a polnty
2. HNorth 12°21/19° Yest, 189.60 feet to the northerly line of
satd Parcel *B*,

THENCE along said northerly line of Parcel *B’, South 67°42°55¢
Hest, 206.13 feet to the ‘POINT OF BEGINNING.
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Bxhibit ®"A% - Continued:

PHASE 2 - TRACT B

A portion of Parcel °B°, Pelicon Bay Unit Fourteen, a st bdivision on file
and of record in Plat Bosk 18, Poge 23 through 25 of the Plot Records
of Culfier County, Florida. Said portion being m- e paorticulorly described by
metes and bounds as follows;

COMMENCING at the Intersection of the easterly right of way line

of fPelican Bay Boulevard, as per Pellican Bay =~ Unit ten, a
subdivision on file and of record In Plat Book 13, Pages 64 - oB

of the Collter County Plat Records, and the northwest corner of
Parcel *®*, Pelican Bay - Unlt Fourteen, a subdivision on flle and of
record In Plat Book 16, Pages 24 of sald Colller County Plat
Records, Collier County, Floriday

THENCE along satd right of way line, the following Two (20
courses! .

1. South 10°32'S8“ East, 168.856 feet to a concrete monument
found)

2. along a curve, concave %o the west, whose elements are:
central angle of 02*46°127, radlus of 2251.12 Feet, arc
length of 148.12 feet and a sub~chord that bears South 08°
287297 East, 148,09 feet to the ‘POINT OF BEGINNING® of

sald portion herein described)
THENCE Morth 77°37712° Eost, 146.42 feet to o pointy
THENCE North 23°03°'55* East, 162.35 feet to a pointy

THENCE South B86°2721' West, 220.72 feet to the *POINT OF
BEGINNING® .
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PHASE 2 - TRACT C©

A portion of Parcel "8°, Palican Bay Unit Fourtsen, o subdivision on file
and of recerd in Plat Book 186, Page 23 through 25 of the Plat Records
of Collier County, Florida. Said portion being more particularly described by

metes and bounds as follows;

COMMENCING at the Intersection of the easterly right of way .ine
of Pelican Bay Boulevard, as per Pelicar. Bay = Un!%t ten, a
subdivision on file and of record In
of the Colirer Coun Plat Records, and the northwest corner of
Parcel *B?, Pelican Bay - Untt Fourteen, a subdivision on f1le ond of
record In Plat Book 16, Pages 24 of sald Collier County Pla%

Records, Collter County, Flor

tda)

Plat Book 13, Pages 64 - &8

THENCE along said right of way line, the following Two ¢(2)

couirses

1. South 10°32°S8” Fast, 168.86 feet to a concrete monument

found;

2. aloag a curve, concave to the west, whose elements are:

central angle of 09°20'37
length of 367,11 feet and

‘, radi
& sub-

48°11° Eost, 366.70 feet to the

sald portton herein descr

Ibhed)

us of 2231.12 feet, arc
chord that bears South 05°
‘POINT OF BEGINNING* of

THENCE North B88°53‘25* East, 176.98 feet to a point;

THENCE North 15°31°S0° VWest, 146,17 feet to a polnt)

THENCE North 78°51°29° Vest,
BEGINNING”.

137.53

feet to the °*POINT OF
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Exhibit "A® ~ Continued:

PHASE 3

A portion of Parcel °F°, Pelican Bay Unit Fourteen, o subdivision on file
and of record in Plat Book 16, Page 23 through 25 of .he Plat Records
of Collier County, Florida. Said portfon being more particularly described by
maier ond bounds os follows;

COMMENCING ot the Intersectlion of the easterty right of way line

of Pelican Bay Boulevard, as per Pelican Bay -~ Unit ten, a
subdiviston on flle and of record In Plat Book 13, Pages 64 ~ "%

of the Colller County Plat Records, and the northwest corner of
Parcel *B, Peifcan Bay - Unit Fourteen, o subdivision on file and of
record In Plat Book 16, Pages 24 of sald Calller County Plat

Records, Colltler County, Floridaj

THEBCE along the northerly line of Parcel *B’, the following Two
(2) courses:

1. North B5°05°'S5’ East, 33.76 feet to an tron pin found;
2. North 67°42°55° Fast, 206.13 feet to the ‘POINT OF BEGINNING”
of sald portlon herein described;

THENCE continuing along said nartherly line, North 85°05°55¢
East, 329.87 feet to a point)

THENCE South 04°00°00’ Wes:, 257.06 feet to a potint;
THENCE South 77°41/07¢ West, 252.54 feet to a pointy

THENCE North 12°21'19° West, 189.60 feet to the ‘POINT OF
BEGINNING”.
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Bxhibit "A°® - Continuveds

PHASE 4

A portion of Parcel "B, Pelican Bay Unit Fourteen, a subdivision on file
and of record in Plat Book 16, Page 23 through 25 of the Plat Records
of Coilier County, Florido. Seid portion being mare particulerly described by
metez ond bounds a3 follows;

COMMENCING at the Intersectlon of the easterly right of way line

of Pellican Bay Boulevard, as per Pellcan Bay ~ Un:t ten, a
subdivision on file and of record in Plat Book 15, Pages 64 - 6A

of the Colller County Plat Records, and the northwest corner of
Parcel "B’, Peltcan Bay - Unit Fourteen, a subdivision on £1le and of
record in Plat Book 16, Pages 24 of sald Collier County Plat

Records, Collier County, Flortdas

THEBCE atong the northerly line of Parcel “BY, the following Two
(2} courses:

1. North B3°05°55" East, 33.76 Feet to an iron pin found)
2. North 674235’ East, 536.00 feet to o point)

THENCE along the easterly line of Parcet ’B*, South 04°*00°00° East,

237.06 feet to the 'PODINT OF BEGINNING' of sald portion herein descrlbedj

THENCE continulng South 04°00°'00° West, 234,563 feet to a point)
THENCE North 86°00°00° West, 174.02 feet to a point)
THENCE North 18°39'547 West, 177.39 feet to a polnt)

THENCE North 77°41°07* East, 252.54 feet %o the ‘POINT OF
BEGINNING?.
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Exhibit A" ~ Copntinued:

PHASE S

A porlion of Parcel "8, Pelicen Bay Unit Fourteen, q subdivision on file
end of record in Plat Book 16, Page 23 through 2?5 of the Plat Records
of Collier County, Flerida. Said portion being more particularly described by
metes and bounds as follows:

COMMENCING at the intersection of the easterly right of way line

of Petican Bay Boulevard, as per Pellican Bay - Unlit ten, a
subdivision on file and of record In Plat Book 13, Pages 64 - 68

of the Collier County Plat Records, and the northwest corner of
Parcel ‘B*, Pellcan Bay - Unit Fourteen, a subdivision on £]le and of
record In Plat Book 16, Pages 24 of sald Colller County Plat

Records, Collter County, Floridag

THEBCE along the northerly line of Parcel “3*, the following Two
{2} courses:

1. North 85'05°'S5‘ Fast, 33.76 feet to an Iron pin found)
2. North 67*42'S5* East, 536.00 feet to a pointy

THENCE along the easterly line of Parcel ‘B‘, South 04°00°00° East, 491.69
feet to the *POINT OF BEGINNING® of said portion herein described)

THENCE continuing South 04*00°00° West, 197.31 feet to a point)
THENCE South 87°S5°27° West, 233.81 feet to a point)
THENCE North 04°52°02” East, 53.21 feet to a point)
THENCE Normth 23°03°S$5° East, 178.64 feet to a point)

THENCE South B6°00700° Eost, 174.02 feet to the ‘POINT OF
BEGINNING® .
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Exhibit "A® - Continued:

PHASE 6

A portion of Parcel "B, Pelican Buy Unit Fourteen, o subdivision on file
and of racord in Plat Book 18, Page 23 through 70 of the Plat Records
of Collier County, Florida. Said portion being more particularly deseribed by
metes and bounds as follows;

COMMENCING at the Intersection of the easterly right of way tine
of Pelican Bay Boulevard, as per Pelican Bay - Unit ten, a
subdlivision on file and of record In Plat Book 15, Pages 64 - 68
of the Collirer County Plat Records, and the northwest corner of
Parcel "B’, Pelican Bay - Unit Fourteen, o subdivision on flle and of

record in Plat Book 16, Pages 24 of sald Colller County Plat é
Records, Collter County, Flortda; ;

THEBCE along the northerly.line of Parcel ’B’, the following Two
(2) courses:

1. North 85°05°35' East, 33.76 feet to an iron pin found;
2. North 67°42'S5" East, 536.00 feet %o a pointy

THENCE along the easteriy line of Parcel “B’, South 04*00°00‘ East,
689.00 feet to the ‘PRINT OF BEGINNING' of sald portlon hereln described)

THENCE conttnutng South 04*00°007 Yest, 116.66 feet to o pointy
THENCE South 05°00°00° East, 52.87 feet to o polnt)

THENCE North 86°53'59* West, 218.01 feet %o a polnt;

THENCE North 15°31°50° Yest, 143.88 feet to o polint)

THERCE North 04°52°¢02° East, 80.09 feet to a polnt;

- THENCE North 87°55°27¢ fast, 233.81 feet to the “POINT OF
BEGINNING®.

Page 9 of 10
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Exhibit "A® - Continued:

PHASE 7

A portion of Parcel "B, Pelican Bay Unit Fourteen, a subdivision on file

and of record in Plat Book 18, Page 23 through 25 of the Plat Racords
of Collier County, Forida. Said portion being more particularly described by

metes and bounds ag follows;

COMMENCTNG ot the Intersection of the easter!
of Pz2lican Bay Boulevard, as per Pelicun Bay

Y right of woy line
- Unit ten, o

subdivision on flle ond of record in Plat Book 15, Pages 64 - &8 !
of the Collier County Plat Records, and the northwest corner of :

Parcel ‘B’, Pelican Bay - Un!t Fourteen, a subdivision on file and of
record In Plat Book 16, Pages 24 of sald Collier County Plat

Records, Collier County, Flortda;

THEBCE alnng the northerly line of Parcel *B’

(2) cowrses!

l. North B85°05'55° fast, 33.76 feet to an tron pin found)

2. North 67°42'S5* East, 536.00 feet to a point)

THENCE along the easterly line of Parcel 'B’, South 04*00’00’ East,

805.66 feet to a point;

THENCE South 06°00°00¢ East, 52.87 feet to the ‘PUOINT OF

BEGINNING’ of sard portion hereln described;

THENCE continulng South 06°00/00° East, 212.13 feet to a polnt;

THENCE South B4°00/00° West, 191.44 Feet to a point;

THENCE North 06°00°00° Yest, 104.70 feet to o polint)

THENCE North 15°31'50° West, 143.89 feet %0 a point)

THENCE South B86°S3°S9’ East, 218.01 feet to
BEGINNING®

Page 10 of 10
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A. TRIGO & A3SSOCIATES, IHC.
FROPESSIONAL LAND SURVEYORS & PLANNERS
1833 Pifth Avenue Worth
Haples, Florida 33%42

SURVEYORS CERTIPICATE

bk LT R F T L P

As to Phase I, Building "A", Calatis at Pelican Bay, a
condominium, Portion of Tract "B®, Pelican Bay Unit
Fourteen, as recorded in Plat Book 16 Pages 23 through 25,
©f the Public Records of Collier County, Plorida,

I, Antonio ¥rigo, of Naples, County oE Collier and
State of Plorida, heraby certify as follows:

1. tThat I am a Professional Land Surveyor
authorized to practice iu the State of Plorida;

2. That this certificate inp made as to Phasge I,
Building "A°®, Calais at Pelican Bay, a condominium, Portion
of Tract "B*, Pelican Bay Unit Pourteen, as recorded inp Plat
Baok 16 Pages 23 through 35, Collier County, Plorida.

3. That the construction of the iepprovements to
gaild Phage I, Building “A", calais at Peliczn Bay, a
condominiuam, is substantially complete so that the survey
and plans marked Exhibite 2 to the
Declaration of Condominiun for Calais at Pelican Bay A, a
condominium, togethar with the provisions of the Declaration
describing the condominium Property, is an accurate
repregentation of the locatiocn and dimenslions of the
improvements, and so that the identification, location and
dimensions of the comEcn elements and of each Unit can be
deternsined from these materials; and

4. That as to said Phase I, Building "A", Calaisz at
Pelicen Bay. a Condominium, all planned ieprovements,
including, !4t not limjted to landscaping, utility services
and access to Phase I, Bullding °"A”, Calaiz at Pelican Bay,
a condominium, and common elements facilities perving the
buiflding hive been substantially completed.

war L "_h o
A.~2RI¢0. % AmsociaTes, 1xc.

_ PO
;Rggiq;;.e&.band Surveyors

7o paTE ZeoT L. 1990
P.L.S. & 2982
0 unless embossed with Professional’s seal

EOUHTY OFf COLLIER

Before me personally appeared , to
26 wal]l known and know to me to he the person described in
and who executed the foregoing instrument, and acknowledged
bafore me that he executed sald instrument for the pPUrpoBe

therein expressed, g ({7

Hotary Public

(Hotary Seal)

HOTARY PUBLIC, STATE OF FLORIDA.
MY COMHISSION EXPIRES: HAY 26, 1595
BUMDED THAU MOTARY FUBIIC UNDESWRITERS,
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§§§E§Lsg> . CERTIPICATE OF AMEWDMERT TO
: 0OC DECLARATION OF CONDOMINIUH GF
| INT CRLAIS AT PELICAN BAY, A CONDOMINTUY
? IND
THIS AMENDMENT made this day of (clohay , 1930, by

RADNOR/CALAIS CORPORATION,

WHEREAS,
Condominium of
13, 19%0, in 0.R. Book
Public Records of Collier

WHEREAS,
the purpose of

e Statutes, 1987,

WHEREAS,
right to the Developer to
Condominium to comply
Statutes, 1987.

the aforessid Declaration
Plans for Building -B*
substantial completion of

IN WITHESS WHEREOQOF,

HWitnasges:

kﬁ%ﬂ&ﬂhﬁﬁ O.(XJOOAQ

the bDeveloper has

CALAIS AT PELICAN BAY,
1558,
County, Plorida.

the Developsr wishas to
certifying substantial
of said Condominium pursuant to Section 718.104(4)(e)
to include revised Plot Plans.
Surveyor's Certificate of Substantial

Section 21.8

the Devalopar hereby amends Exhibit °B-

a belaware Corporaticn.
recorded a Declaration of
a Condominium, on September

Pages 1715 through 1812, in the

amend said Declaration for
~ompleticn of Building *B*
Florida
Floor Plans and
Completion.

(c) of said Declaration reserves che
make amendeents to thg Declaration of

with Section T18.104(4})(e) Florida

of

by adding revised Plot Plan, Floor

and Certificate of Surveyor to reflect
Building *B-.

the Developer has executed this

Certificate of Amendment the day and year first above written.

RADHOR/CALAIS CORPORATION

Seo b Oeon,

ERICKSEN
Assistant Vice President

AREWDHENT TO COWDORIHIDN EXBEIBITS FILED IN
CONDOMINIUM BOOK 35 PAGE 45 PUBLIC RECORDS
OF COLLIER COUNTY, OCTOBER 9, 19%50.

JAHES C. GILES, CLERE

BY: LINDA LAURO, DC
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STATE OP FLORIDA
COURTY CP COLLIER

: I HEREBY CERTIPY that on this day, before me, an officer
i duly authorized in the State aforesaid and in the County

H aforesaild to take acknowledgments, personally appeared GROVER G.
ERICRSEN as Assistant Vice President of  RADHOR/CALAIS
CORPORATION, the corporation described in  the foregoing
instrument and that he acknowledged executing the sama under
authority vested in him by saf{d corporation and that the seal
affired thereto is the seal of said corporation.

«HITNESS my hand and official seal in the County and State

-y last aforesaid this 8+h  day of , 1990,
e .4.':.: 1 _-."'-‘. . .
R SRR PYeY k‘&{}w O.LUOCIQ
B R O Hotary Public
M -'. ‘Lf ™
A . Hy Commission zxplgﬁs: State of Plorid
R CAAE . .{ﬁtﬁuhhsunﬂ

find T Trey ot bt ke

THIS INSTRUMENT PREPARED BY:

RATHLEER C. PASSIDOMO, ESQ.
HARTZR, :SECREST & EHERY
800 Laurel OQak Drive

Sulte 400

Maples, Plorida 33963

{813) 598-4444

i
FLi1GIC102IRRD S
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A. TRIGO & AB30CIATES, INC.
PROFPEBSIONAL LAND SURVEYORS & PLAHKERS
1033 Fifth Avenus Worth
Haples, Plorida 31946

SURVEYORS CBRTIPICATE

FEDOCD0E0REES DD E DD oD

Ag %o Phase I, Building “"B"®, Calais at Pelicar Bay, a
condeaminium, Portiom of Traet “B®, Pulican Bay Unit
Pourteen, as racorded in Plat Book 16 Pages 23 through 25,
of the Public Records of Collier County, Flrrida.

I. Antonio Trige, of #aples, Cownty of Collier ang
Btate of Plorida, hereby certify as follows,

i. That I am a Professional Land Surveyor
eathorfized to practice in the State of FPlorida;

2. fhat this certificate is made as to Phase I,
Buildipg *B", Calais at Pelican Bay, a condominium, Portion
of Tract *B®, Pslican Bay Unit Pourtesn, as racorded in Plat
Book 16 Pages 23 through 35, Collier County, Plorida,

3. That the construction of the isprovements to
said Phase I, Building "B", Calais at Pelican Bay, a
condenfnium, iz aubstantially cosplete so that tha SUrvay
and plans marked Exhibits YBY to the
Declaration of Condominium for Calais at Pelican Bay, a
coendorinium, together with the proviscions of the Declaration
describing the condominium proparty, is zn accurate
Lapresentation of the locstion and dimensions of the
isprovements, and zo that the identification, lecation and
dimensions of the cozmon clements and of aach Unit can be
detaermined Zrom thesa materiale; and

4. That as to paid Phase I, Building "B", Calais at
Pglican Bay, a Condominium, all) planned improvements,
including, but not limited to landscaping, utility services
and accese to Phasze 7, Building °B", Calais at Peli~an Bay,
& condominium, and common elemente facilitiee serviz; the
building have been substantially complaetad.

A. TRIGO & AZSBOCIATES, ILKEC.

DATE
WL PLL.8. ¢ 2982

uniess.emboased with Professional’s seal
£ 00

S

'Befare'aé;ﬁéféonally appeared , to

e well-Enown and know to me %o he th~ perscn described in
and who ezecuted tke foregoing instrument, and zcknowledged

before me thWat'he executed
therein expresssd.

aaid instrument for the purpesa

/) bt o ’ % -

btary Public

e
- {Rotdky. Beal)
WMMO‘EMM&&!L&;. LSS A R
wwmammlﬁl s RS A A H
Bertod thrm pgmaty plotary p & :
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CALAIS AT PELICAM BAY
A CONDOMINTUM
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Bozard Aad Rulusy Tgi

; - TER, Skiac..l & EMERY
. Sudts 400 800 Leured Dok Driva
Neoles, Fiue.we 33883

. 01456755
| COLLIER COUNTY

Rep S9, 92 IFICATE o

CERTIFICATE OF ~MENDHENT TO
Pam T ¥ DECLARATION OF CONDOMINIUM OF
0oC CALAIS AT PELICAN BAY, A CONDOMINIUM
INT

IND

THIS AMENDMENT made this e day of teltrio
1591, by RADNOR/CALAIS CORPORATION, a Delaware Corpor{yion.

WHEREAS, the Developer has recorded a Declaration of
Condominium of CALAIS AT PELICAN 3AY, a Condominium, on September
13, 19906, in O0.R. Book 1558, Pages 1715 through 1812, in the
Public Records of Collier County, Florida.

WHEREAS, the Developer wishes to amend said Declaration for
the purpose of certifying suustantial completion of Phase VII
(Building "H") of said Condominium pursuant to Section
718.104(4) (e) Florida Statutes, 1987, to include revised Plat
Plans, Floer Plans and Surveyor's Certificate of Substantial
Completion.

; WHEREAS, Section 21.8(c) of said Declaration reserves the
P right to the Developer to make amendments to the Declaration of
e Condominium to comply with Sectien 718.104{4) (e} Florida
Statutes, 1987,

NOW, THEREFORE, the Developer hereby amends Exhibit "B" of
L) the aforesaid Declaration by adding revised Plat Plan, Floor
' Plans for Phases III, V and VII (Buildings "p", "Fn and “"H™), and
; Certificate of Surveyor to reflect substantial completion of
1 Phase VII (Building "H").

L IN WITNESS WHEREOF, the Developer has executed this
Certificate of Amendment the day and year first above written.

o

Witnesses: ' RADNOR/C.
A ad
&~ ERICKSEN,

\éltkﬁﬁij(ﬁ (?. LA\)nmgzh By:_
Assistant Vice President

i ALY (CORPORATE SEAL)

i : Condominium exhibit filed in Condominium Beok 36, Page 7, Public Records
B : of Collier County, February 27, 1991.

JAMES C. GILES, CLERK

by: _Irene Barnishan D.C.

4
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A. TRIGO & ASSOCIATES, INC.
PROFESSIOHAL LAND SURVEYORS & PLANNERS
1933 Fifth Avenue North
Naples, Florida 3394@

SURVEYORS CERTIFICATE

L L LELE L YR LT YL T Y

As to Phase 7, Building "H°, Calais at Pelican Bay, a
- condominium, Portion of Tract "B"™, Pelican Bay Unit

i ] Fourteen, as recordad in Plat Book 16 Pages 23 through 25,
of the Public Records of Collier County, Florida.

I, Antonin Trigo, of Haples, County of Collier and
State of Florida. hereby certify as follows:

i ) 1. That I am a Profescional Land Surveyor
autharized to practice in the State of Florida:

2. That this certificate is made as to Phase 7, .
Building "H", Calais at Felican Bay, a condominium, Portion '
of Tract "B, Palican Bay Unit Fourteen, as recorded in Flat
Benok 16 Pages 23 through 3%, Collier County, Florida,

3. That the construction of the improvements to
sald Phase 7, Building "H", Calais at Pelican Bay, a
condominium, is substantially complete so that the survey
and plans marked Exhibits VY £y to the
Declaration of Condominiue for Calals at Pelican Bay, a
condominiums, tegether with the provisions of the Declaration
degeribing the condominium property, 18 an accurate
representation of the location and dimensions of the
isprovements, and so that the ldentification, location and
disensions of the common elements and of each Unit can be
detgrmined froe these materials; and

4. That as to said Phase 7, Building "H", Calais at
Pelican Bay, a Condominiums, all planned improvements,
including, but not limjited to landscaping, utility services
B and access to Phase 7, Building "H™, Calais at Pelican Bay,
a condominium, and coemon elements facilities serving the
building have been substantially completed.

A. PRIGO.& ASSOCIATES, INC.

“*Registpred Land Surveyors

DATE F~=2 12. /897
; p.L.S. 8 2982
unless embossed with Professional’s seal

Before me personally appeeared , to
me well known and know to me to be the person described in
and who executed the foregoeing instrument, and acknovledged
before me that he executed said inatrument for the purpose

the:aigfexpreSBed.

Oidound, L Msee
ary Public

Hotery Pebile, State of Plarids
¥y Comizslen Expirea oty 31, 1692

Eoménd Tarw Broy foda « Busgazs bty 0

J{Rotary Seal)

= & “*WW
T heﬁcdﬁfw?ﬂmo&
W.\' D

- . JAMES C. GRLa CLEAS,
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© Reocard And Retusn Fol
HARTER, SECREST & EMERY
Suite 400 800 Leure! Ock Dilve

hisples, Fiorida 33883

THIS AMENDMENT made this day of Harch, 1991, by
RADNOR/CALAIS CORPORATION, a Delaware Corporation.

WHEREAS, the Developer has recorded a Declaration of
Condominium of CALAIS AT PELICAN BAY, a Condominium, on Septenber
13, 1590, in ©O.R. Rook 1558, Pages 1715 through 1812, in the

‘Public Records of Collier County, Florida.

WHEREAS, the Developer wishes to amend said Declaration for
the purpose of certifying substantial completion of Phase VI
(Building ©G") of said Ccondowminium pyrsuant to Section
718.104(4) (e) Florida Statutes, 1987, to include revised Plat
Plans, Floor Flans and Surveyor's Certificate of Substantial
Completion. R

WHEREAS, Section 21.8{c) of said Declaration reserves the
right to the Developer to make amendments to the Declaration of
Condeominjum to comply with Section 718.104({4)(e) Florida
Statutes, 1987.

NOW, THEREFORE, the Developer hereby amends Exhibit "B" of
the aforesaid Declaration by adding revised Plat Plan, Floor
Plans for Phase VI (Building "G"), and Certificate of Surveyor to
reflect substantial completion of Phase VI (Building "G").

IN WITNESS WHEREOF, the Developer has executed this
Certrificate of Amendment the day and Year first above written.

Witnesses:

“}(T/Tf'%mfﬂ OL&)o&

AT
ERISKSEN,

IN OOMDORMOINIUM BOOK 36

PRGE 23 FUBLIC RECORDS OF COLLIER OUUWIY, MARCH 26,199)

Y KELLIE STROBEL, DC

fm Assistant Vice President
. [CORPORATE SEAL)
" At v
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STATE OF FLORIDA
COUNTY OF COLLIER

I HEREBY CERTIFY that on this day, before ma, an officer
duly authorized in the State aforesaid and in the County
i afcresaid to take acknowledgements, personally appeared GROVER G.
; ERICKSEN as Assistant Vice President of RADNOR/CALAIS

/ CORPORATION, the corporation deseribed in the foregoing
: instrument and that he acknowledged executing the same onder
™ authority vested in him by said corporaticn and that the seal
affixed thereto is the seal of said corporation.

WITNESS my hand and official seal in the County and State
s last aforesaid this 21 day of Maren, 1991,

e i My Commission Expires:

P atery Public, State of Flecids
Hiy Commisticn Exphes oty 31, 1952

Londed Thiw Tray Faue r et iy bad,

- THIS INSTRUMENT PREPARED BY:

Kathleen C. Passidomo, Esq.
HARTER, SECREST & EMERY
800 Laurel Oak Drive

Suite 400

Naples, FPlorida 33963

- (813) 598-4444

C:\sd\C49
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A, TRIGO & ASSUCIATES, INC.
PROFESSIONAL LAND SURVEYORS & PLANNERS
1933 Fifth Avenue Morth
Naples, Florida 31940

SURVEYORS CERTIFICATE

el AL L L L LR T TR 2 X Ry g

As to Phase 6, Building "G", Calals at Pelican Bay, a
condominiue, Portion of Tract "B", Pelican Bay Unit
Fourteen, as recorded in Plat Book 16 Pages 23 through 25,
of the Public Records of Collier County, Florida.

I, Antenie Trigo, of Naples, County of Collier and
State of Florida, hereby certify as follews:

1. Thae I as a Professional Land Surveyor
authorized to practice in the State of Florida;

2. That this certificate is made as to Phase 6,
Suilding "G", Calais at Pelican Bay, a condominiuvw, Portion
of Tract “B", Pelican Bay Unit Fourteen, as recorded in Plat
Book 16 Pages 23 through 35, Collier County, Florida.

a. That the construction of the improvenments to
said Phase 6, Building "G", Calais at Pelican Bay, a
condominium, is substantially complete so that the survey
and plans marked Exhibits “1% to the
Declaration of Condominium for Calais at Pelican Bay, =
condokinium, together with the provisions of the Declaration
describing the condominium property, is an accurate
representation of the location and dimensions of the
improvements, and so that the identification, location and
dimensiona of the common elements and of each Unit can be
determined from these materials; and

-1 That as to said Phase 6, Bullding "G*, Calais at
Pelican Bay, a Condominium, all planned improvements,
including, but not limited to landscaping, utility services
2nd zecess to Phase 6, Bullding "G", Calais at Pelican Bay,
a condosinium, and common elements facilitlez serving the
building have been substantially completed,

A. TRIGO & ASSOCIATES, INC.

Registaré&”igﬁd Surveyors

DATE _V/;%f
v PB.L.S. & 2982

frless embossed with Professionzl’s seal
LERL S
4% .

s

Before me personally appeared A. 1?‘30 , to

Be well known and know te me to be the persan described in
and who axecuted the foregoing instrument, and acknowledged
before me tha. he executed said instrument for the purpose

therein expressed. -
_,-J<§§$ua45di-_-(1;Légppél _____

Hotary Public

{Hatary Seal) o
Ratery Pudic, Stofs of larldg” .

By Commbaion Expires by 3101058
Bxoded T Iroy Fute s bomprromss b, $

ot Froee 8

)
“:cg:‘;mn. ,\3@@& Lo
mﬁ'!t\?scéoﬁlti& GuLeR d
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STATE OF .FLORIDA
COUNTY OF COLLIER

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State aforesaid and in the County
aforesaid to take acknowledgements, perscnally appeared GROVER G.
ERICKSEN as Assistant Vice President of RADNOR/CALAIS
CORPORATION, the corporation described in the foregoing
instrument and that he acknowledged executing the same under
authority vested in him by said Ct.poration and that the seal
affixed thereto is the seal of said corporatjon.

WITNESS my hand Snd official seal in the County and State
last a‘oresaid this 3% ¢ay of April, 1991.

Kafiewio (\.l,kjooﬁ)

(SEAL). Notdry public

Hy Commission Expires: y
vary Poblic, Siats of Moeida
m?:C:T 24 by 11,1952

s ‘ o ded Moy Trup Faoa s ivmcoms o

THIS INSTRUMENT PREPARED BY:

Kathleen C. Passidomo, Esq.
HANTER, SECREST & EMERY
800 Laurel ocak Drive

Suite 400

Naples, Florjida 33963

(813) 598-4444

C:\sd\045
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A. TRIGO & ASSOCIATES, INC.
.PROFESSIONKAL LAND SURVEYORS & PLANNEPRS
) 1033 Frfch Avenue North
Florida 33940

CERTIFICATE

RN ar R PN s IO MR S YO N E D e D

As to Phase S,
condominium,

Calais at Pelican Bay, a
Pelican Bay Unit
i6 Pages 23 through 25§,

Portien of Tract
as rececrded in Plat Beok
of th2 Public Records of Collier co

I, Antonio Trigo, of NHaplesg,
State of Flerida. hereby certify a

County of Cellier and

ar 3 Frafessional
authorized to practice 1n the State

Land Surveyor
af Florida;

. That this c¢ertificate 15 ma
Building "F", Calais at Pelican Bavy,

of Tract "B", Pelican Bay Unit Fourcte
Book 16 Pages 23 through 35,

de as to Phase 5,

2 condominium, Portion
45 recorded in Plat
Collier County, Plorida,

That the constructio
Building “g-
is substantiall
and plans marked Exhibits
Declaratio: of Condominium for Calais at Pelic
condominium, togather with the provisions of t
describing th» condem:nium property,
representation of the location and dim
and so that the identification,
dimensions of the coammen slements and of each
deternined from these materials: and

n of the improvements ro
Calais at Pelican Bay, a
Y complete so that the survey

=ald Phase 5,
condominium,

he Declaration
is an accurate

ensions of the
location and
Unit can be

improvements,

. That as to said Phase 5,
Pelican Bay, a Condowminium,

but not limited t
and access to Phase 5,
a condoainium,

B8uilding "F", Caltais at
all planned improvements,

o landscaping, utility services
Calais at Pelican Bay,
tilities serving the

Building "F~
and common elements fa

ppi{ding have bean substantially comp
- &Y TRIGO & ASSOCIATES, IHcC.

" Registerpq Land Surveyors

DATE _;':l%/

unless embossed with Professional’s seal

Before me perscnally appeared A-'T;gau

e well knouwn and know to me to he the person describ
and who executed the foregoing inscrument,
before me that he execured said instrument
.therein expressed.

and acknowledgad
for the purpose

Koot CLleoefl

Pstery PubBe, State of Floride
Hotary Public

Corpritsies Etchros hely 11, 1942

" el Py Trerfsia: s e {Hatary Seal}
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THIS AMENDMENT made tnig 33 day o Miy , 1991,
by RADHOR/CAL,\IS COHPORATIOH, @ Dalawarg Corporatiop.

WHEREAS, the Bavaloper has Fecorded a Peclaratiogn of
Condomingyeg of CALATS AT PELICAN BRY, a Condouinilm, on September
13, 13906, in o.m. Book 1555, pa

¢ in the
lic Records of Collier County, Plorida.

WHEREAS, the Davaeloper wighes ¢o amend gajq Declarasfon for
the Purpoga of certifying subgtantia) completion o
(Buildinq "b®} of saldg Condominiy
718.104(4) {e) Plorida Statytes, 1587
)4

Y
WHEREAS, Section 2l.8(c) of said Declaraeion
right g the Developer to aBendeents to the Declaration ag
Condominiugy to comply wien Section 718.104{4)(.) Florida
statutes, 1387, ~

How, THEREFORE, tha Developer herek
the aforesaig Declaration by adding revised plar Plan, Piloor
Plans for Phage irx (Puilding °D¥), "and Certi

, tificate of Surveyop
to reflect substantia) coupletion of Phase III {Buildinqg apey,

Aseistant Vice President
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STATE OF FLORIDA
COUNTY OF COLLIER

. I HEREBY CERTIFY that on this day, before me, an officer
duly authorized iIn the State aforesald and in the County
aforesaid teo taks acknovledgements, parsonally appeared GROVER G.
i ERICRSEN as Asasistant Vice ?resident of RADNOR/CALAIS

CORPORATION, the corporationm described in the foregoing
instrument and that ha acknowledged executing the same under
authority vested in him by said corporation and that the seal
affixed thereto is the seal of wald corporation.

WITHESS =y hand and officis} seal in the County and State

last aforesaid this BI1%) day of _J j , 1991,
| R frtioe €. Loed
: (8 ):__. o Hotary Public
. Ky Commission Expires:

footary Pobiie, Stute of Flerids
&,WW‘H’”“M

WM.._,;—..—-«-GM

i

THIS INSTRUMENT PREPARED BY:

[

Eathleen C. Passidomo, Eesgq.
HARTER, SECREST & EMERY
800 Laurel Cak Prive

Buite <00

Raples, Florida 33963
(813) 598-4444

C:\sd\049
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A. TRIGO & ASSOCIATBS, IKC.
PROPESSIONAL LAND SURVEYORS & PLAMKERS
1233 Pifch Avenue Morth

Haples, Plorida 33940

SURVEYORS CERTIFICAYE

-u--nnnouuuacuacn---nuﬂa

Ag to Phage 3, Building "p-, Calaig av Pelican Bay, a
condominium, Portion of Tract "8°, pelican Bay Unic
Fourteen, ae recorded in Plat Book 16 Pages 23 through 25,
of the Public Records of Collier County, Florida.

I, Antonto Trige, of Baples, Couney of Collier and
State of Florida, hareby cartify ag follows;

1. Thet T zm 2 Pyrofessiona: Land Survevor
authorized to practice in the State of Plerida;

2. That this certificate ig made 2z ze Phase 3,
Building "D", Caleis ag Pelican Bay, g condominium, Portion
of Tract "B®, Pelican Bay Unie Pourtaen, 28 recorded 1in Plat
Book 16 Pages 23 through 35, Collier County, FPlorida.

3. %That the construction of the improvements to
said Phage 1, Building "D*, cCalaigs at Pelican Bay, &
condominium, ig substantially copplete B0 that the survey
and plane marked Exhibieg = to the
Decleration of Condominius for Calaisz at Pelicen Bay, a
condominium, together with the provisions of the Declaration
deseribiny the condoeiniunm PFropesty, is en accurate
Fapresentation ¢f the location end dipengions of the
iaprovemente, and so that the ideatificacion, location and
dimensions of the copmon elements and of sach Unit can be
deterained from thesa faateriale; and

4. That as to sald Phese 3, Building °D", Calais at
Pelican Bey, & Condominiua, all planned improvementys,
including, but not limiced to laadscaping, utility services
end access to Phase 3, Bullding *DP°, Calais at Felican Bay,
& condosiniue, &nd commen elements facilities gerving the
building have been Bubstentially completed.

A. PRIGO & ASSBOCIATES, Ime.

Registerad Lenag sur?eyors

L

S IR pazE /%/ 24, 193/
U P.bL.g. 9TzeEz -

{4 uul?ss'esbosbedl@ikh Professionsal’'s seal

M -, Iy . _f“a
AATR2E [ PLORIDA e

COUBTFjoP COLLIBR N

segozé B¢ parsonally appeared . ta

Be well known amd know te me to be the perzon described in
ead who srecuted the foregoing instruseat, aand acknowledged
before me that he ezecuted said instrument for the purpose
therein expressed.

. Hotary Publie
Sl (Hotary Seal}

4004 yo

39vd
841000

128100




CONDOMINTUM BOOK_i=\(p - _PAGE Igom ]

CALAIS AT PELICAN BAY
A CONDOMINTUM

ro.n{rmag 4

. " 1
ppsed 1
T .."..u.....- _

TEEE LIy 8
g:f; | -'f!:f
L ;' &

Py
I
|

]
i

{
"
il

RIS fel 1% et e e e b
1 ZTzrem Gn1, P32 Srer by oot R
W e rarale s vy

oy i -
SRS AT v e

PREN B B et S D Ped b g s
L b TP et M B et g gt
Y N HUIE e, WY bt e et g
Lt =1 “

e e PO G2




01558532 B2 FEB 16 P 2 47 001&1t
r RECORDED PAGE

o : THIS AMENDMENT made this _13irh day of Pebruzy , 1992,
by RADNOR/CALAIS CORPORATION, 2 Delawvare Corporation. -

WHEREAS, the Developer has recorded a Declaration of
Condominium of CALAIS AT PELICAN BAY, a Condominium, on September
13, 19%0, in O.R. Book 1558, Pages 1715 through 1812, in the
Public Records of Collier County, Plerida.

WHEREAS, the Developer wishes to amend said Declaration for
the purpose of certifyimg substantial completion of Phase IV
(Building “E®)} of said Condominium pursuant €o Section
718.104(4) (@) Florida Statutes, 1991, to include revised Plat
Plans, and Surveyor's Certificate of Substantizl Completion.

WHEREAS, Section 21.8(c) of said Declaration reserves the
right to the Developer to make amendments to the beclaration of
Condoniniur to comply with Section 718.104{4) (e) Florida
Statutes, 1991.

HoW, THEREFORE, the Developer hereby amends Exhibit "B® of
the aforesaid Daclaration by adding revised Plat Plan for Phase
IV (Building ®E®), and cCertificata of Surveyor to reflect
substantial completion of Phase TV (Building "E®).

IN WITNESS WHEREOF, the Developer has executed thiz
Certificate of Amendment the day and year first above written.

Witnesses:

ALELHEA

I YAL D LAY \
Witness §1 (Signature
]; } C l E; Assistant Vice President

BeRE
33063

HARTER, SECREST & BMRRY
SUITE €00, BO0 LAUREL DA

e 55 | [CORFORATE SEAL]
Witness 2 (Signaturs) o

Witness 82 (Printed Hanme)

NAFLES, FLORIDA

CRDOMINIUY EEIBIT FILED IN CCRICHTNIRY BOCR 37 .
PRGE 51 PUBLIC RECURDS OF CDLLIER CIUNTY, FEBRUARY 14,1992 -
JAMES C GILES, CLERR -
SYFELLIE STROEEL, B2

’1
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STATE OF PLORIDA
COUHTY OF COLLIER

4y, The fomn& instnment was acknovwledged fore Be this
_Eéglu day of A% s 17 ¢ 19 s by Grover G.
Erickeen, as MAsslstént Vicse FPresident of Radnor/Calais

Corporation, on behalf of the corporation. He iz personally
known to me and did not take an oath, \

%—(&(w{a Gl/\m@

Hotary Public (Signaturs)

odnedne 0 Lod

Hotary Public (Printed Name)

My Commizsion Expires:

Yatery PubBe, Stote of Menda
B} tommicsion Doples bip 10, 1962

Bt Pos Prup Faen o song anes mae

THIS INSTRUMENT PREPARED BY:

Kathleen ¢. Passidomo, Esq.
EMERY

HARTER, SECREST &

800 Laurel Oak Drive
Suite 400

Haplee, Florida 31963
(813) 598-4444

Ci1\ed\049




A. TRIGO & AJSOCIATES, THC.
PROFESSIOEAL LABD SURVEYORS & PLAMNERS
1¢33 Fifth Avenue Forth
Eaples, Plorida 33546

BURVEYORS CERTIFPICATE

2 T O 2 A Y D P T D D R AT

1008 Y0
18951

Ag to Phase 4, Building "B*, Calais at Pelican Bay, a
condesinjum, Portion of Tract "B®, Pelican Bay Unitc
fourceen, &2 recordead ip Plat Book 16 Pages 23 through 25,
of the Public Records of Collier County, Florida.

I, Antopio ¥rigo, of Haples, County of Collier and
Btate of Florida, hereby certify as follovgs

1, That I 2w a Profeselonal Land Surveyor
authorized to practice in the State of Florida;

2, That this certificate is made as to Phnage 4,
Building "BE”, Calaels a2t Pelican Bay, a condominium, Portien
of Tracet “B®, Pelican Bay Unit Pourteen, as recorded in Plat
Book 16 Pagag 23 through'35, Collier County, Florida,

a9vd
grstou

3. Tant thae construction of the isprovaesents %o
said Phese 4, Building “E", Calalp at Pelican Bay, &8
condominium, 1g substantially complete so that the survay
and plens marked Exhibita ’é to the
Declaration of Condominium for Calais at Pelican Bay, &
condominium, togsther with the provisions of the Declaratien
deseribing the condominium property, i@ en accurats
reprogentation af the location and dimensicnz of the
improvesents, and co that the identification, location and
dieensions of the common slespaenta and of each Unit can be
determzined from these materiale; snd

4. That as ¢o sald Phese 4, Building "B®, Caslais at
Pelican Bay, a Condominium, all plenned lsprovements,
including, but net limited to landscaping, utility services
ané access to Phase 4, Building "B", Celais at Pelicenm Bay,
a condeminivm, and common ¢lements facilitles serviag the
building have been subetantially completed.

A. TRIGO é_asgpczA?gs, LEC.

R S
Reglsteryd Lapd Burveyors

DATE F=g /7 £99£.

P.L.B. 0 2902
4 onless emboseed with Professionsl’e seal

8TATYE OF FLORIDA
COUBTY QOF COLLIER

Before me personally appearcd /duraﬁaa'TZnﬁo s Lo

ge well known and knov to me to be the porson deseribed in
and who executed the foregoing instrument, and acknowledged
before me thet he executsd gald instrument for the purpece

therein expressed. ;Z

Hotary Public

. ST Y PUSLES STATE &F FLOSDIA
Notary Seal FiY COPRSSIN 09 A0, 41592
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HARTER SECREST & EMERY

[}

RECORDED

COLLIER COUNTY

AMEHDHMERYT TO;

COHDCHIHIUM EXBIBIT PILED iN CONDOMINIUM BOOK
37 PAGE 64 PUBLIC RECORDS OF COLLIER COUNTY.
BARCH 27, 19%2.

JAHES C. GILES CLERK OF COURTS
BY; LINDA HOROCCO, DC

THIS AMENNHENT nade thisé§k+h day of g!iancﬂ\- . 1992,

by RADHOR/CALA.S CORPORATION, a Delaware Corporation.

WHERPAS, the Developer has recorded & Daclaration of
Condominium of CALAIS AT PELICAN BAY, a Condominium, on September S
13, 19%0, in 0O.R. Book 1558, Pages 1715 through 1812, in the
Public Records of Collier County, Florida.

WHEREAS, the Developer wishes to amend said Declaration for
the purpose of certifying substantial completion of Phasze II
{(Building *"C®} of said <Condominium pursuant to Section
718.104(4) (e) Florida Statutes, 1991, to include revised Plat
Plans, and Surveyor's Certificate of Substantial Completion.

WHEREAS, Section 21.8({(¢) ¢ mald Declaration ressrves the
right to the Developer to make amendments to the Declaration of
Condominium to comply with Section 718.104(4)(e) Floridal=
Statutes, 1991. ;g

HOW, THEREFORE, the Developer hereby amends Exhibit YB® of
the aforesaid Declaration by adding revised Plat Plan for Phase
Il (Building ©~C*), and Certificate of Surveyor to reflect
substantisl completion of Phase II (Building =Cv").

IR WITHNESS WHEREOF, the Developer has executed this
Cartificate of Amendment the day and year first above vwritten.

Witnesses: RADHOR/ RATION

e Gl By

Hitness §1 {Slignature) & GROVER G. ERICFSEH,
hgesistant Vice President

m)

[CORPORATE SEAL] ~
Witnese #2 (Signature) N '

ek S

Hitness #2 (Printed Hame)
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STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrurent was acknowledged bafora me thiz
;&ﬁ- day of 3@4&;1«\ » 1992, , by Grover ¢.
Ericksen, ae RAssistant Vice President of Radnor/Calais
Corporation, on kehalf of the corporation. e is personally
knowvn to me and did not take an cath.

Jaliorie € Loels

Notary Public (Signature)

ka%hcyine_ e Ujazg

Hotary Public (Printed Name)

Hy Comzission Expires:

P taatary Putfie, Stote of Ploridy
By Commnistiza Cepuen 1 11, 1992
Lo Ehrn Doy P s b gt 102

THIS INSTRUMENT PREPARED BY:

Kathleen C. Passidoeo, Esq.
HARTER, EECEEST & EMERY
800 Laurel Oak Drive

Suits 400

Kaples, Florida 31963

(813) 5984444

C:\ed\049
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CALAIS CONDOMINIUM ASSOCIATION
Becember 20, 2001 '
STORAGE CAGE AND PARKING PLACE LOCATIONS

- BUILDING D, 7040 PELICAN BAY BLVD.

CAGE # ASSIGNED TO PARKING SPACE # ASSIGNED TO
""" 1 101 1 101%
2 105 2 103
3 103 3 305
4 203 4 504
5 201 5 205
H =g
.3 6 501 5 202
—3
.. 7 305 7 301
s
B 8 304 8 501
=
o 9 504 9 204
Lo |
5oL 10 403 10 105
e
S 11 104 11 102
12 505 12 104

3$

ot
[F¥}
)
faw}
(%]
—
(VS
o]
<o

14 503 14 503
15 302 15 201%
16 401 18 302
17 303 17 303
18 202 |6 505
19 404 19 405
20 402 20 404
21 102 21 401
22 405 22 502
23 502 23 403
24 204 24 402
25 301 25 304

*(REVISED 2/26/02) Exhibit “E”
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CALAIS CONDOMINIUM ASSOCIATION
December 20, 2001
STORAGE CAGE AND PARKING PLACE LOCATIONS

BUILDING F, 7040 PELICAN BAY BLVD,

CAGE # ASSIGNED TO PARKING SPACE # ASSIGNED TO

1 305 1 201

2 504 2 305

3 401 3 401

- 4 501 4 504
Ea ]

o3 5 302 5 303

s 6 202 6 404
SER o IFY

- 7 301 7 301
P |

= 8 502 8 103
e

:2;5‘ 9 405 9 505

10 303 10 204

i1 403 11 104

12 402 12 205

_____ 13 503 13 102

14 102 14 202

15 203 15 203

16 201 16 302

17 304 17 304

18 505 18 101

_____ 19 103 19 405

20 204 20 503

21 205 21 501

22 404 22 502

23 101 23 403

24 104 24 402

25 105 25 105

EXHIBIT "&"
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CALAIS CONDOMINIUM ASSOCIATION
December 20, 2001
STORAGE CAGE AND PARKING PLACE LOCATIONS

BUILDING H, 7008 PELICAN BAY BLVD.

ASSIGNED TO

101
103
204
504
305
302
401
403
501
105
405
502
402
202
203
404
304
303
104
301
205
102
201
505
503

PARKING SPACE #

(Co T~ T Y« Y S - N

s S S e T T T L
N R HNNENRE S DB IO &a GRS R~ 0

ASSIGNED TO

EXHIBIT "E"

204
103
401
504
305
101
102
205
503
105
104
301
201
202
203
302
304
505
405
404
501
502
403
402
303
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I certify the attached is a true and correct copy of the Amended and Restated
Articles of Incorporation, filed on April 12, 2002, for CALAIS AT PELICAN BAY
CONDOMINIUM ASSQCIATION, INC., a Fiorida corporation, as shown by the
records of this office.

[

S

OSE0

2]
i

0

D)

The document number of this corporation is N33558,

v,
7 ST 9N )

9

OR: 3025 PG: 1215

A

"‘(‘@m

S—

1\0

T

Given under my hand and the
Great Seal of the' State of Florida
at Tallahassee, the Capitol, this the
Seventeenth day of April, 2002

ETY)

Ak < X\
C.'J(uc:jocb

CDU

Or

o
-_“. i e o .77- —.D
Batherine Harris g@
CR2EO22 (1-99) Secretary of State 0
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NOTE: SUBSTAN TIAL AMENDI\IENT OF ENTIRE ARﬁCLES OF INCORPORATION.
FOR PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION.

AMENDED AND RESTATED e Q

ARTICLES OF INCORPORATION e

OF =0 03

CALAIS AT PELICAN BAY CONDOMINIUM ASSOCIATIOI%@NCS

L. =

Pursuant to Section 617.1007, Florida Statutes, the Articles of Incorporation of Calais at %E:;anﬁﬁay
Condominjum Association, Inc., a2 Florida corporation not for profit, which was originally incorp%&;tﬁd umder
the same name on August 3, 1983 are hereby amended, and restated in their entirety as am@nded. “All
amendments included herein have been adopted pursuant to Section 617.020 1{4), Florida Statutes, and there
is no discrepancy between the corporation's Articles of Incorporation as heretofore amended and the provisions
of these Amended and Restated Articles other than the inclusion of amendments adopted pursnamt to Section
617.0201(4) and the omission of matters of historical interest. The Amended and Restated Articles of
Incorporation of Calais at Pelican Bay Condominium Association, Inc., shall henceforth be as follows:

ARTICLEI

NAME: The name of the corporation, herein called the “Association,” is Calais at Pelican Bay Condominium
Association, Inc., and its address is 7064 Pelican Bay Boulevard, Naples, Florida 34108.

ARTICLE II

Pb'RPOSE AND POWERS: The purpose for which the Association is organized is to provide an entity
pursuant to the Florida Condominium Act for the operation of Calais at Pelican Bay, a Condominium, located
in Collier County, Florida.

The Association is organized and shall exist on a non-stock basis as a corporation not for profit under the laws
of the State of Florida, and no portion of any earnings of the Association shall be distributed or inure to the
private benefit of any member, Director or officer of the Association. For the accomplishment of its purposes,
the Association shall have all of the common law and stattory powers and duties of a corporation not for profit
under the laws of the State of Florida, cxcept as expressly limited or modified by these Articles, the Declaration
of Condominium, the Bylaws or Chapter 718, Florida Statutes, as they may be amended from time to time,
including but not limited to the following;

(A) To make and collect assessments against members of the Association to defray the costs, expenses and
losses of the Association, and to use the funds in the exercise of its powers and duties.

(B) To protect, maintain, repair, replace and operate the condominium property.

ARTICLES OF INCORPORATION EXHIBIT “C”
22

SAMOUCE, MURRELL & FRAN COEUR, P.A. B 800 Laurel Oak Drive, Suite 300 & Naples, FL 34108
Phone (941) 596-9522 Ed Fax (941) 596-9523

a3 4
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NOTE: SUBSTANTIAL MNDDIENT OF ENTIRE ARTICLES OF INCORPORATION,
FOR PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION.,

AMENDED AND RESTATED sv R

ARTICLES OF INCORPORATION gs;: -

OF T B

CALAIS AT PELICAN BAY CONDOMINIUM ASSOCIATIOI‘%;NCS

.. =

Pursuant to Section 617.1007, Florida Statutes, the Articles of Incorporation of Calais at %I‘:iganr'\'_ﬁay
Condominium Association, Inc., a Florida corporation not for profit, which was originally incorp%.lﬁd uraler
the same name on August 3, 1983 are hereby amended, and restated in their entirety as am@nded, “All
amendments included herein have been adopted pursuant to Section 617,0201(4), Florida Statutes, and there
is no discrepancy between the corporation's Articles of Incorporation as heretofore amended and the provisions
of these Amended and Restated Articies other than the inclusion of amendments adopted pursuant to Section
617.0201(4) and the omission of matters of historical interest. The Amended and Restated Articles of
Incorporation of Calais at Pelican Bay Condominium Association, Inc., shall henceforth be as follows:

ARTICLE]

NAME: The name of the corporation, herein called the “Association,” is Calais at Pelican Bay Condominium
Association, Inc., and its address is 7064 Pelican Bay Boulevard, Naples, Florida 34108.

ARTICLE I

PURPOSE AND POWERS: The purpose for which the Association is organized is to provide an entity
pursuant to the Florida Condominium Act for the operation of Calais at Pelican Bay, a Condominium, located
in Collier County, Florida.

The Association is organized and shall exist on a non-stock basis as a corporation not for profit under the laws
of the State of Florida, and no portion of any earnings of the Association shall be distributed or inure to the
private benefit of any member, Director or officer of the Association. For the accomplishment of its purposes,
the Association shall have all of the common law and statutory powers and duties of a corporation not for profit
under the laws of the State of Florida, except as expressly limited or modified by these Articles, the Declaration
of Condominium, the Bylaws or Chapter 718, Florida Statutes, as they may be amended from time to time,
including but not limited to the following:

(A) To make and collect assessments against members of the Association to defray the costs, expenses and
losses of the Association, and to use the funds in the exercise of its powers and duties.

(B} To protect, maintain, repair, replace and operate the condominium property.

ARTICLES OF INCORPORATION EXHIBIT “C”
3.

SAMOUCE, MURRELL & FRANCOEUR, P.A. H 800 Laurei Oak Drive, Suite 300 B Naples, FL 34108
Phone (941) 596-9522 Bl Fax (941) 596-9523

ERIE
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(C) To purchase insurance upon the condominium property and Association property for the protection of the
Association and its members,

(D) To reconstruct improvements after casualty and to make further improvements of the condominium
property.

(E) To make, amend and enforce reasonable rules and regulations governing the use of the common elements,
and the operation of the Association.

(F) To approve or disapprove the transfer, leasing and occupancy of units, as provided in the Declaration of
Condominium.

(G) To enforce the provisions of the Condominium Act, the Declaration of Condominium, these Articles, the
Bylaws and any Rules and Regulations of the Association.

(H) To contract for the management and maintenance of the condorminium and the condominium property, and
to delegate any powers and duties of the Association in connection therewith except such as are specifically
required by the Declaration of Condominium to be exercised by the Board of Directors or the membership of
the Association. .

(I) To employ accountants, attorneys, architects, and other professional personnel to perform the services
required for proper operation of the Condominium.

(J) To enter into agreements, or acquire leaseholds, memberships, and other possessory, ownership or use
interests in lands or facilities such as country clubs, golf courses, marinas, and other recreational facilities.
It has this power whether or not the lands or facilities are contiguous to the lands of the Condominium, if they
are intended to provide-énjoyment, recreation, or other use or benefit to the unit OWners.

(K) To borrow money if necessary to perform its other functions hereunder,
All finds and the title to all property acquired by the Association shall be held for the benefit of the members

in accordance with the provisions of the Declaration of Condominium, these Articles of Incorporation and the
Bylaws.

ARTICLE HI

MEMBERSHIP:

(A) The members of the Association shall be the record owners of legal title to one or more units in the
Condominium, as further provided in the Bylaws. After termination of the Condominium, the members shall
consist of those who were members at the time of such termination and their successors in interest.

(B) The share of a member in the finds and assets of the Association cannot be assigned or transferred in any
manner except as an appurtenance to his unit,

ARTICLES OF INCORPORATION EXHIBIT “C”
-3-

SAMOUCE, MURRELL & FRANCOEUR, P.A. H 800 Laurs] Oak Drive, Suite 300 8 Naples, FL 34108
Phone (941) 596-9522 ® Fax (941) 596-9523



3025 PG: 1218

L
]

OR

(C) The owners of each unit, collectively, shall be entitled to one vote in Association matters. The manner of
exercising voting rights shall be as set forth in the Bylaws.

ARTICLE IV

TERM: The term of the Association shall be perpetual.

ARTICLE V

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner provided
therein.

ARTICLE VI

DIRECTORS AND OFFICERS:

(A) The affairs of the Association shail be administered by a Board of Directors consisting of the number of
Directors determined by the Bylaws, but not less than five (5) Directors, and in the absence of such
determination shall consist of five {5) Directors.

(B) Directors of the Association shall be elected by the members in the manner determined by the Bylaws.
Directors may be removed and vacancies on the Board of Directors shall be filled in the manner provided by
the Bylaws. e

(C) The business of the Association shall be conducted by the officers designated in the Bylaws. The officers
shall be elected each year by the Board of Directors at its first meeting after the annual meeting of the members
of the Association, and they shall serve at the pleasure of the Board.

ARTICLE VII

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following manner:

(4) Proposal. Amendments to these Articles may be proposed by a majority of the Board or by written
petition, signed by at least one-fourth (1/4) of the voting interests.

(B) Procedure. Upon any amendment to these Articles being proposed by said Board or unit owners, such
proposed amendment shall be submitted to a vote of the owners not later than the next annual meeting for which
proper notice can be given.

(C) Vote Required. Except as otherwise required by law, a proposed amendment to these Articles of
Incorporation shall be adopted if it is approved by at least two-thirds (2/3rds) of the voting interests present

ARTICLES OF INCORPORATION EXHIBIT “C”
-4

SAMOUCE, MURRELL & FRANCOEUR, P.A. [ 800 Laurel Qak Drive, Suite 300 & Naples, F1. 34108
Phone (941) 596-9522 E Fax (941) 596-9523 T
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in person or by proxy and voting at any annual or special meeting, or by approval in writing of two-thirds
(2/31ds) of the voting interests without a meeting, provided that notice of any proposed amendment has been
given to the members of the Association, and that the notice contains a fair statement of the proposed
armnendment,

(D) Effective Date. An amendment shall become effective upon proper filing with the Secretary of State and
recording a certified copy in the Public Records of Collier County, Florida, with the same formalities as
required by law for recording an amendment to the Bylaws.

ARTICLE VIO

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall indemnify and
hold harmless every Director, officer and volunteer of the Association against all expenses and liabilities,
including attorneys fees, actually and reasonably incurred by or imposed on him in connection with any legal
proceeding (or settlement or appeal of such proceeding) to which he may be a party because of his being or
having been a Director, officer or volunteer of the Association. The foregoing right of indemnification shall
not be available if a judgment or other final adjudication establishes that his actions or omissions to act were
material to the cause adjudicated and involved: N

(A) Willful misconduct or a conscious disregard for the best interests of the Association, in a proceeding by
or in the right of the Association to procure a judgement in its favor.

(B) Vioclation of criminal law, unless the person seeking indemnification had no reasonable cause to believe
his action was unlawful or had reasonable cause to believe his action was lawful.

(C) A transaction from which the person seeking indemnification derived an improper personal benefit.

(D) Recklessness, or an act or omission which was committed in bad faith or with malicious purpose orin a
manner exhibiting wanton and wilful disregard for human rights, safety or property, in an action by or in the
right of someone other than the association or a member.

In the event of a settlement, the right to indemmification is subject to the finding by at least 2 majority of the
disinterested Directors that the settlement is in the best interest of the Association. The foregoing rights of
indemnification shall be in addition to and not exclusive of all other rights to which a Director or ofcer may
be entitled.

ARTICLES OF INCORPORATION EXHIBIT “C”
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Subscribed to before me this
Williams, President of Calais at Pelican Bay Condominium A
profit, on behalf of the corporation. He ;

CERTIFICATE

The undersigned, being the duly elected and acting

President of Calais at Pelican Bay Condominium
Association, Inc., hereby certifies that the foregoing

were approved by vote of two-thirds (2/3) of the voting
interest at the annual meeting held on March 13, 2002 after due notice, in accordance with the requirements

of the Articles of Incorporation for their amendment, and that said vote was sufficient for their amendment. The

foregoing both amend and restate the Articles of Incorporation in their entirety, The number of votes cast was
sufficient for their amendment.

Executed this 572-(’ day of W , 2002,
CALAISATPELICANBAY CONDOMINIUM ASSOCTATION, INC,

Kenneth D. Williams, President
7043 Pelican Bay Blvd.
Naples, FL 34108

Attest:

: L&&%/ (SEAL)
Secretary ¢

STATE OF FLORIDA

COUNTY OF COLLIER

~

5—‘.5% day of W

, 2002 by Kenneth D,
sociation, Inc., a Florida corporation not for
personally known to me 3p did produce
a5 identification.

Signature of Notary Public

TERESA MURRELL

T MY COMMISSJON #0D 087518
EXPIRES: Novemper 16,2005 |i

_ Bonded Thn Netaty Pute Unchruntre (8

(Print, Type or Stamp Commissioned Name of Notary
Public) (Affix Notarial Seal)

ARTICLES OF INCORPORATION
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT
TEXT SEE EXISTING BYLAWS.

AMENDED AND RESTATED

BYLAWS
OF

CALAIS AT PELICAN BAY CONDOMINIUM ASSOCIATION, INC.

1. GENERAL. These are the Amended and Restated Bylaws of Calais at Pelican Bay Condominium
Association, Inc., hereinafter the “Association,” a corporation not for profit organized under the laws of
Florida for the purpose of operating a residential condominium pursuant to the Florida Condominium Act. All
prior Bylaws are hereby revoked and superseded in their entirety,

1.1 Principal Office. The principal office of the Association is at 7064 Pelican Bay Boulevard, Naples,
Florida 34108. The principal office of the Association shall be at the Condominium or at such other place
within the county in which the Condominium is located, as the Board of Directors may determine.

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the year of its
organization, and the words “Florida” and “corporation not for profit.” The seal may be used by causing it,
or a facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any document where a seal
may be required.

1.3 Definitions. The terms used herein shall have the same definitions as stated in the Declaration of
Condominium to which these Bylaws are attached as an Exhibit,

2. MEMBERS. The members of the Association are the record owners of legal title to the units. In the case
of a unit subject to an agreement for deed. the purchaser in possession shall be deemed the owner of the unit
solely for purposes of determining nse ights. If a unit is subject to a life estate, the life tenant is deemed the
unit owner, and joint life tenants are deemed joint owners for the purposes of this provision. Membership
becomes effective upon the occurrence of the last to occur of the following events.

(&) Designation a primary occupant, if required, as provided for in Section 14. of the Declaration of
Condominium.

(B) Approval of the transfer of ownership by the Board of Directors as provided for in Section 14, of the
Declaration of Condominfum.

(C) Recording in the Public Records of a Desd or other instrument evidencing legal title to the unit in the
mermnber,

(D) Delivery to the Association of a copy of the recorded deed or other instrument evidencing title,

BYLAWS EXHIBIT “D”
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2.2 Voting Rights; Voting Interests. The members of the Association are entitled to one (1) vote for each
unit owned by them. The total number of votes (“voting interests™) is equal to the total number of units. The
vote of a unit is not divisible. The right to vote may not be denied because of delinquent assessments. If 2 unit
is owned by one (1) natural person, his right to vote shall be established by the record title to the unit. If 2 unit
is owned jointly by two (2) or more natural persons who are not acting as trustees, that unit’s vote may be cast
by any one (1) of the record owners. Iftwo (2) or more owners of a unit do not agree among themselves how
their one (1) vote shall be cast on any issue, that vote shall not be counted on that issue, If the owner of a unit
is not a natural person or is a trustee, the vote of that unit shall be cast by the unit’s primary occupant,
designated as set forth in Section 14.1 of the Declaration of Condominium.

2.3 Approval or Disapproval of Matters. Whenever the decision of a unit owner is required upon any
matter, whether or not the subject of an Association meeting, such decision may be expressed by any person
authorized to cast the vote of such unit at an Association meeting as stated in Section 2.2 above, unless the
Joinder of all record owners is specifically required.

2.4 Change of Membership. Following written approval of the Association as elsewhere required herein, a
change of membership in the Association shall be established by the new member’s membership becoming
effective as provided for in Section 2.1 above, and the membership of the prior owner shall thereby be
automatically terminated. :

2.5 Termination of Membership. Termination of membership in the Association does not relieve or release
any former member from Lability or obligation incurred under or in any way connected with the Condominium
during the period of his membership, nor does it impair any rights or remedies the Association may have
against any former owner or member arising out of or in any way connected with such ownership and
membership and the covenants and obligations incident thereto.

3. MEMBERS’ MEETINGS; VOTING.

3.1 Annual Meeting. There shall be an annual meeting of the members in each calendar year. The annual
mesting shall be held in the county in which the Condominium is located, each year during the first three (3)
mounths of the year at 2 day, place and time designated by the Board of Directors, for the purpose of transacting
any business duly authorized to be transacted by the members. During the annual meeting, ballots cast in the
annual election of Directors shall be counted and results announced.

3.2 Special Members® Meetings. Special meetings of the members must be held whenever called by the
President or by a majority of the Directors, and may also be called by members having at least ten percent
(10%) of the votes of the entire membership. Such requests shall be in writing, shall state the purpose or
purposes of the meeting, and shall be signed by all the members making the request. Business at any special
meeting shall be limited to the items specified in the notice of meeting.

3.3 Notice of Meetings. Notices of all meetings of the members must state the time, date, and place of the
meeting and include an agenda for the meeting. The notice must be mailed to each member at the address
which appears on the books of the Association, or may be furnished by personal delivery if a written waiver
of mailing is obtained. The member bears the responsibility for notifying the Association of any change of
address. The notice must be mailed or delivered at least fourteen (14) days before the meeting. If the
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Association is informed that a unit has been transferred after notice has been mailed, no separate notice to the
new owner is required. Notice of any meeting may be waived in writing by any person entitled to receive such
notice. Attendance at any meeting by a member constitutes waiver of notice by that member, unless the
member objects to the lack of notice at the beginning of the meeting.

3.4 Notice of Annual Meeting; Special Requirements. Notice of the annual meeting together with a detailed
agenda shall be posted in a conspicuous place on the condominium property or association property for at least
fourteen (14) continuous days prior to the annual mesting. The notice and agenda for the annual meeting shall
also be sent by first class mail to each owner, and an affidavit of the officer or other person making such
mailing shall be retained in the Association records as proof of mailing. Notice of the annual meeting may be
delivered in person if a written waiver of mailing is obtained,

3.5 Quorum. A quorum at members’ meeting shall be attained by the presence, either in person or by proxy,
of persons entitled to cast at least 2 majority of the votes of the entire membership,

1223

3.6 Yote Required. The acts approved by a majority of the votes cast at a duly called meeting of the members
at which a quorum has been attained shall be binding upon all unit owners for all purposes, except where a
greater or different number of votes is expressly required by law or by any provision of the condominium
documents.

L]
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3.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a members meeting may
establish his presence and cast his vote by proxy. Proxies may not be used in electing Directors. “Limited
proxies™ shall be used for votes taken to waive reserves or financial staternent requirements, to amend the
condominium documents, and for all other matters for which the Condominium Act requires or permits a vote

of the members. “General proxies” may be used to establish a quorum, for procedural votes, and for non-
substantive amendments to proposals for which a limited proxy is being used. A proxy may be given by any
person entitled to vote, but shall be valid only for the specific meeting for which originally given and any lawfil
; adjournment of that meeting, and no proxy is valid for a period longer than ninety (90) days after the date of
B the first meeting for which it was given. Every proxy is revocable at the pleasure of the person executing it.
To be valid, a proxy must be in writing, dated, signed by a person authorized to cast the vote for the unit, and
specify the date, time and place of the meeting for which it is given. The original must be delivered to the
Secretary at or before the time of the meeting or continuance thereof. Holders of proxies need not be members.
No proxy is valid if it names more than one person proxyholder, but the proxyholder has the right, if the proxy
so provides, to substitute another person to hold the proxy.

]
¢

OR

3.8 Adjourned Meetings. Any duly called meeting of the members may be adjourned to be reconvened at a
specific later time by vote of the majority of the voting interests present, regardless of whether a quorum has
been attained. Any business which might have been conducted at the meeting as originally scheduled may
instead be conducted at the continuance,

3.9 Order of Business. The order of business at members’ meetings shall be substantially as follows:

(A) Counting of ballots in Election of Directors (if necessary)
(B) Call of the roll or determination of quorum

(C) Reading or disposal of minutes of last members’ meeting
(D) Reports of Officers

BYLAWS EXHIBIT “D”
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(E)} Reports of Committees
(F) Unfinished Business
(G) New Business

(H) Adjournment

3.10 Minutes. Minutes of all meetings of the members, and of the Board of Directors, shall be keptina
businesslike manner, available for inspection by members or their authorized representatives at all reasonable
times, and for at least seven (7) years after the meeting, Minutes must be rednced to written form within thirty
(30) days after the mesting at which they were taken.

3.11 Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of the
Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws. The
presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary procedure shall
be final. Any question or point of order not raised at the meeting to which it relates shall be deemed waived,

3.12 Action by Members Without Meeting. Except for the holding of the annual meeting and annual
election of Directors, any action required or permitted to be taken at a meeting of the members may be taken
without a meeting if written consents or other instruments expressing approval of the action proposed to be
taken are signed and returned by members having not less than the minimum number of votes that would be
necessary to take such action at a meeting at which all of the voting interests were present and voting. If the
requisite number of written consents are received by the Secretary within sixty (60) days afier the earliest date
which appears on any of the consent forms received, the proposed action so authorized shall be of full force
and effect on the date the requisite number of written consents are received, as if on the date the requisite
number of written consents are received the action had been approved by vote of the members at a meeting of
the members held on said date. Within ten (10) days after the date the requisite number of consents is received,
the Board shall send written notice of the action taken to all members who have not consented in writing.
Nothing in this paragraph affects the rights of members to call a special meeting of the membership, as
provided for by Section 3.2 above, or by law.” If the vote is taken by the method described in this section, the
list of unit owners on record with the Secretary at the time of mailing the voting material shall be the list of
qualified voters.

4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by 2 Board
of Directors. All powers and duties granted to the Association by law, as modified and explained in the
Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the Board, subject to approval
or consent of the unit owners only when such is specifically required.

4.1 Number and Terms of Office. The number of Directors which shall constitute the whole Board of
Directors shall be five (5). All Directors shall be elected for two (2) year terms, with three (3) Directors being
elected in odd numbered years and two (2) Directors being elected in even numbered years. A Director’s term
ends at the annual election at which his successor is to be duly elected. Directors shall be elected by the
members as described in Section 4.3 below, or in the case of 2 vacancy between annual elections, as provided
in Section 4.4 below,

4.2 Qualifications. Each Director must be a unit owner or the primary occupant of a unit, or the spouse of
the owner or primary occupant.
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4.3 Elections, Unless Section 4.3.5 below applies, in each annual election the members shall elect by written,
secret ballot as many Directors as there are regular terms of Directors expiring, unless the balloting is
dispensed with as provided for by law,

(A) First Notice: Candidates. Not less than sixty (60) days before the election, the Association shall mail
or deliver, to each unit owner entitled to vote, a first notice of the date of the election. The first notice may
be given by separate Association mailing or included in another Association mailing or delivery, including
regularly published newsletters. Any unit owner or other eligible person desiring to be a candidate may
qualify as such by giving written notice to the Association not less than forty (40) days before the annual
election. Candidates may also be nominated by any other method permitted by law.

(B) Second Notice: Candidate Information Sheets. If there are more candidates than there are Directors
to be elected, balloting is required, and at Jeast fourteen (14) days before the election, the Association shall
mail or deliver a second notice of election to all unit owners entitled to vote in the contested election,
together with a ballot which shall list all qualified candidates in alphabetical order, by surname. This
notice may also include the notice of the annual meeting required by Section 3.3 above. Upon timely
request of a candidate, the Association shall include a “candidate information sheet” (no larger than 8-1/2
inches by 11 inches, furnished by the candidate) with the mailing of the ballot, with the costs of mailing
and copying to be borne by the Association.

(C) Balloting. Where balloting is required, Directors shall be elected by a plurality of the votes cast,
provided that at least twenty percent (20%) of the eligible voters cast ballots. Proxies may not be used in
the election. In the election of Directors, there shall be appurtenant to each unit as many votes for
Directors as there are Directors to be elected, but no unit may cast more than one (1) vote for any
candidate, it being intended that voting for Directors shall be non-cumulative. Tie votes may be broken
by agreement among the candidates who are tied, or if there is no agreement, by lot or by any other method
required or permitted by law.

-
[

4.3.5 Annual Elections, Alternate Method. To the extent allowed by the Condominium Act, and if at least
a majority of the voting interests have voted to do 50, elections may be conducted as follows: At each annual
meeting the members shall elect as many Directors as there are regular terms of Directors expiring or vacancies
to be filled. The nominating comrnittes, if any, shall nominate its recommended candidates for the office of
Director on the floor at the annual meeting, at which time any other eligible person may also be nominated as
a candidate. Directors shall be elected by a plurality of the votes cast in person or by proxy at the annual
meeting. In the election of Directors, there shall be appurtenant to each unit as many votes for Directors as
there are Directors to be elected, but no unit may cast more than one vote for any candidate, it being intended
that voting for Directors shall be non-curnulative, The candidates receiving the highest number of votes shall
be elected. The votes may be broken by agreement among the candidates who are tied, or if there is no
agreement, by a run-off election,

4.4 Resignation; Vacancies on the Board. Any Director may resign at any time by giving written notice to
the Association, and unless otherwise specified therein, the resignation shall become effective upon receipt,
If'the office of any Director becomes vacant for any reason, a successor to fill the remaining unexpired term
shall be appointed or elected as follows:

BYLAWS EXHIBIT “D”
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(A) Any vacancy occurring on the Board of Directors may be filled by the affirmative vote of the majority
of the remaining Directors, even though the remaining Directors constitute less than a quorum, or by the
sole remaining Director. A Director elected or appointed to fill a vacancy shall be elected or appointed for
the unexpired term of his predecessor in office, Ifa vacancy is not so filled or if no Director remains, the
replacement may be elected by the members or, on the petition of any member, by appointment of the
Circuit Court of the county where the Condominium js located.

(B) If a vacancy occurs on the Board as a result of an increase in the number of Directors or a recall in
which less than a majority of the Board mermbers are removed, the vacancy may be filled by the affirmative
vote of a majority of the remaining directors, though less than a quorum, but only for a term of office
continuing until the next annual election of Directors by the members, at which time the members shall
elect a successor to fill the remaining unexpired term, if any.

(€} If vacancies occur on the Board as a result of a recall, and & majority or more of the Directors are
removed, the vacancies shall be filled in accordance with procedural rules to be adopted by the State
Division of Florida Land Sales, Condominiums and Mobile Homes, which provide procedures governing
the conduct of the recall election as well as the operation of the Association during the period after a recall,
but prior to the recall election,

(D) A vacancy that will occur at a specific later date, by reason of a resignation effective at a later date
under §617.0807 or otherwise, may be filled before the vacancy occurs. However the new Director may
not take office until the vacancy oceurs.

4.5 Recall of Directors. Any or all Directors may be recalled, with or without cause, by a majority vote of
the entire membership, either by a written petition or at a meeting called for that purpose. If a meeting is held
or a petition is filed for the removal of more than one (1) Director, the question shall be determined separately
as to each Director sought to be recalled. Ifa special meeting is called by ten percent ( 10%) of the voting
interests for the purpose of recall, the notice of the meeting must be accompanied by a dated copy of the
signatire list, stating the purpose of the signatures. The meeting must be held not less than fourteen (14) days
nor more than sixty (60) days after the date of notice of the meeting.

4.6 Organizational Meeting, The organizational meeting of a new Board of Directors shall be held within
ten (10) days after the election of new Directors, at such place and time as may be fixed and announced by the
Directors at the meeting in conjunction with which they were elected.

4.7 Other Meetings, Mestings of the Board may be held at such time and place in the county in which the
Condominjum is located, as shall be determined from time to time by the President or by a majority of the
Directors. Notice of mestings shall be given to each Director, personally or by mail, telephone or telegram at
least two (2) days before the day of the mesting.

4.8 Notice to Owners. Except as otherwise provided by law or elsewhere in this Section 4, all meetings of
the Board of Directors shall be open to attendance by the unit owners. The right of owners to attend Board
meetings includes the right to speak on designated agenda items, subject to reasonable rules of the Association
governing the manner, duration and frequency of doing so. A notice and agenda of all Board meetings must
be posted conspicuously on the condominium property or association property for at least forty-eight (48)
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continuocus hours in advance of each meeting, except in an emergency, and subject to the following special
circumstances:

{A) Assessment to be Considered. Notice of any Board meeting at which assessments against unit owners
are to be considered for any reason shall specifically contain a statement that assessments will be
considered and disclose the nature of such assessments. Notice of any Board meefing at which a special
assessment will be considered must also be mailed to the owners of each unit and posted conspicuously on
the condominium or association property at least fourteen (14) days before the meeting, except in an
emergency, and an affidavit of mailing must be retained as proof of mailing,

(B) Budget Meetings. Notice of any Board meeting held to formally adopt a budget, or to amend a
previously adopted budget, must be mailed to the unit owners as further provided in Section 6.2 below.

(C) Meetings with Association Legal Counsel. Meetings between cither the Board or a committee, and
Association legal counsel, regarding proposed, impending or ongoing Litigation, to the extent the meeting
is held for the purpose of seeking or rendering legal advice regarding that litigation, may be held without
notice to unit owners and may be closed.

4.9 Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting, and such
waiver is deemed equivalent to the giving of notice. If all Directors are present at a meeting, no notice to
Directors shall be required.

4.18 Quorum of Directors. A quorum at a Board meeting exists only when at least 2 majority of all Directors
are present in person at a duly called meeting. Directors may participate in any meeting of the Board, or
mesting of an executive or other committee, by conference telephone call or similar communicative arrangement
whereby all persons present can hear and speak to all other persons. Participation in a mesting by such means
1s equivalent to presence in person. Directors may Dot vote or participate in Board meetings by proxy or by
secret ballot, except that officers may be elected by secret ballot.

4.11 Vote Reguired for Action. The acts approved by a majority of those Directors present and voting at
a meeting at which a quorum exists constitute the acts of the Board of Directors, except when approval by a
greater number of Directors is required by the condominium documents or by applicable statutes. A Director
who is present at a meeting of the Board is desmed to have voted in favor of every action taken, unless he voted
against an action, or abstained from voting because of an asserted conflict of interest. The vote or abstention
of each Director present on each issue voted upon shall be recorded in the minutes.

4.12 Adjourned Meetings, A majority of the Directors present at any meeting of the Board, regardless of
whether a quorum exists, may adjourn the meeting to be reconvened at a specific time and date. At any
reconvened meeting, provided a quorum is present, any business may be transacted that might have been
transacted at the meeting originally as called.

4.13 The Presiding Officer. The President of the Association, or in his absence, the Vice President, is the
presiding officer at all meetings of the Board. If neither officer is present, the presiding officer shall be selected
by majority vote of the Directors present,
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4.14 Compensation of Directors and Officers. Neither Directors nor officers shall receive compensation
for their services as such, Directors and officers may be reimbursed for all actual and proper out-of-pocket
expenses related to the proper discharge of their respective duties.

4.15 Committees. The Board of Directors may appoint from time to time such standing or temporary
committees as the Board may deem necessary and convenient for the efficient and effective operation of the
Condominium. Any such committes shall have the powers and duties assigned 1o it in the resolution creating
the committee. If a committee has delegated to it the authority to act for and in the place of the Board,
including the power to authorize the expenditure of funds, or to prepare a proposed budget, the committee shall
conduct its meetings, and give notice of such meetings, with the same formalities as required for Board
meetings, Meetings of a committes for the purpose of taking final action on behalf of the Board, or to make
recommendations to the Board regarding a budget, must be noticed and conducted with the same formalities
as are required for Board mestings in Section 718.1 12(2)(c), Florida Statutes, as amended. To the greatest
extent permitted by law, meetings of all other committees are exetmnpt from this requirement.

4.16 Emergency Powers. In the event of any “emergency” as defined in Section 4.16(G) below, the Board
of Directors may exercise the cmergency powers described in this Section, and any other emergency powers
authorized by Sections 617.0207, and 617.0303, Florida Statutes, as amended from time to time.

(A) The Board may name as assistant officers persons who are not Directors, which assistant officers shall
bave the same authority as the executive officers to whom they are assistant during the period of the
“mergency, to accommodate the incapacity of any officer of the Association,

(B) The Board may relocate the principal office or designate alternative principal offices or authorize the
officers to do so.

(C) During any emergency the Board may hold meetings with notice given only to those Directors with
whom it is practicable to communicate, and the notice may be given in any practicable manner, including
publication or radio. The Director or Directors in attendance at such a meeting shall constitute a quorum.

(D) Corporate action taken in good faith during what is reasonably believed to be an emergency under this
Section to further the ordinary affairs of the Association shall bind the Association; and shall have the
rebuttable presumption of being reasonable and necessary., .

(E) Any officer, director, or employee of the Association acting with a reasonable belief that his actions
are lawful in accordance with these emergency Bylaws shall incur no liability for doing so, except in the
case of willful misconduct.

(¥) These emergency Bylaws shall supersede any inconsistent or contrary provisions of the Bylaws during
the period of the emergency. '

(G) For purposes of this Sections only, an “emergency” exists only during a period of time that the
Condominium, or the immediate geographic area in which the Condominium is located, is subjected to any
of the following:

(1) astate of emergency declared by local civil or law enforcement authorities
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(2) ahurricane warning
(3) apartial or complete evacuation order
(4) a federal or state “disaster area” status

(5) a catastrophic occurrence, whether natural or manmade, which seriously damages or threatens to
seriously damage the physical existence of the Condominium, such as an earthquake, tidal wave, fire,
hurricane, tomado, war, civil unrest or act of terrorism, or other similar event,

An “emergency” also exists for purposes of this Section during any period of time when a quorum of the Board
cannot readily be assembled because of the occurrence or imminent occurrence of a catastrophic event, such
as a hurricane, earthquake, act of war, civil unrest or terrorism, or other similar event. A good faith determinz-
tion by any two (2) Directors, or by the President, that an emergency exists shall have presumptive validity.

5. OFFICERS.

5.1 Officers and Elections. The executive officers of the Association shall be a President, and a Vice
President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected annually by a
majority vote of the Board of Directors. Any officer may be removed with or without cause at any meeting
by vote of a majority of all Directors at any meeting. Any person except the President may hold two (2) or
more offices. The Board may, from time to time, appoint such other officers, and designate their powers and
duties, as the Board shall find to be required to manage the affairs of the Association. If the Board so
determines, there may be more than one (1) Vice President. Any officer may resign at any time by giving
written notice to the Corporation and unless otherwise specified therein, the resignation shall become effective
upon receipt, e

5.2 President. The President shall be the chief executive officer of the Association; he shall preside at all
meetings of the members and Directors, shall be ex officio a member of all standing committees, shall have
general and active management of the business of the Association, and shall see that all orders and resolutions
of the Board are carried into effect. The President shall execute bonds, mortgages and other contracts requiring
the seal of the Association, except where such are permitted by law to be otherwise signed and executed, and
the power to execute is delegated by the Board of Directors to some other officer or agent of the Association,

3.3 Vice Presidents. The Vice Presidents, in the order of their seniority shall, in the absence or disability of
the President, perform the duties and exercise the powers of the President; and they shall perform such other
duties as the Board of Directors shall assign.

5.4 Secretary. The Secretary shall attend all meetings of the Board of Directors and all meetings of the
members and shall cause all votes and the minutes of all proceedings to be recorded in a book or books to be
kept for the purpose, and shall perform like duties for standing committees when required. He shall give, or
cause to be given, proper notice of all meetings of the members and of the Board of Directors, and shall
perform such other duties as may be prescribed by the Board or the President. He shall keep in safe custody
the seal of the Association and, when authorized by the Board, affix the same to any instrument requiring it,
The Secretary shall be responsible for the proper recording of all duly adopted amendments to the condominium
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documents. Any of the foregoing duties may be performed by an Assistant Secretary, if one (1) has been
designated.

5.5 Treasurer. The Treasurer shall be responsible for Association funds and securities, the keeping of full
and accurate accounts of receipts and disbursements in books belonging to the Association, and the deposit of
all monies and other valuable effects in the name and to the credit of the Association in such depositories as
may be designated by the Board of Directors. The Treasurer shall oversee the disbursement of Association
funds, keeping proper vouchers for such disbursements, and shall render to the President and Directors, at
meetings of the Board, or whenever they may require it, a full accounting of all transactions and of the financial
condition of the Association. Any of the foregoing duties may be performed by an Assistant Treasurer, if one
(1) has been designated.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

6.1 Depository. The Association shall maintain its funds in federally insured accounts or investments with
such financial institutions anthorized to do business in the State of Florida as shall be designated from time to
time by the Board. Withdrawal of monies from such accounts shall be only by such persons as are anthorized
by the Board.

6.2 Budget. The Board of Directors shall adopt a budget of common expenses in advance for each fiscal year.
A copy of the proposed budget, and a notice stating the time, date and place of the meeting of the Board at
which the budget will be adopted, shall be mailed or delivered to the owner of each unit not less than fourteen
(14) days before that meeting. The proposed budget must be detailed, and must show the amounts budgeted
by income and expense classifications, including without limitation those specified in Section 71 8.504(20)(c)
of the Condominium Act, if applicable,

6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance. In addition to annual
operating expenses, the proposed budget must include reserve accounts for capital expenditures and deferred
maintenance as required by law. These accounts shall include, but are not limited to, roof replacement,
building painting, and pavement resurfacing. They shall also include any other planned or foreseeable capital
expenditure or deferred maintenance ttem with a current estimated cost of $10,000 or more. The amount to
be reserved shall be computed by a formula based upon estimated remaining life and replacement cost of each
itern. These reserves must be funded unless the members of the Association have, by a majority vote of those
present in person or by proxy at a duly called mezting of the Association, determined to find no IEserves, or
less than adequate reserves, for a fiscal year. The vote to waive or reduce reserves, if any is taken, may be
taken only after the proposed budget has been mailed to the unit owners as required in Section 6.2 above.
Reserves funded under this paragraph, and any interest thereon, shall be used only for the purposes for which
they were reserved, unless their use for other purposes is approved in advance by a majority of the voting
interests present, in person or by limited proxy, at a members’ meeting called for the purpose.

6.4 Other Reserves. In addition to the statutory reserves described in Section 6.3 above, or in place of them
if the members so vote, the Board may establish one or more additional reserve accounts for contingencies,
operating expenses, repairs, minor improvements, deferred maintenance or special projects. The purpose of
these reserves is to provide financial stability and to avoid the need for special assessments on a frequent basis.
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The amounts proposed to be so reserved shall be shown in the proposed annual budget each year. These finds
may be spent for any purpose approved by the Board.

6.5 Assessments. Regular annual assessments based on the adopted budget shall be paid in quarterly
installments, in advance, due on the first day of January, April, July and October of each year. Written notice
of each quarterly installment shall be sent to the members at least fifteen (15) days prior to the due date,
Failure to send or receive such notice does not excuse the obligation to pay. The quarterly installments shall
be equal in size, except that if an annual budget has not been adopted at the time the first quarterly installment
for a fiscal year is due, it shall be presumed that the amount of such installment is the same as the last quarterly
payment, and payments shall be cortinued at such rate until a budget is adopted and new quarterly installments
are calculated, at which time an appropriate adjustment shall be added to or subtracted from each unit’s next
due quarterly installment,

6.6 Special Assessments. Special assessments may be imposed by the Board of Directors when necessary
to meet unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are due on the day
specified in the resolution of the Board approving such assessments. The total of all special assessments
coming due in any fiscal year shall not exceed fifteen percent (15%) of the total annual budget for that year,
including reserves, unless a majority of the voting interests first consent. The notice of any Board meeting at
which a special assessment will be considered, discussed or proposed shall be given as provided in Section 4.8
above and the notice to the owners that the assessment has been levied must contain a statement of the
purpose(s) of the assessment, The funds collected must be spent for the stated purpose(s) or returned to the
members as provided by law.

6.7 Fidelity Bonds. The President, Secretary and Treasurer, and all other persons who are anthorized to sign
checks or have access to Association funds, shall be bonded in such amounts as may be required by law or
otherwise determined by the Board of Directors. The premiums on such bonds is a common expense.

6.8 Financial Reports or Statements. Not later than ninety (90) days after the close of each fiscal year, the
Board shall cause to be prepared and distributed to the owners of each unit, financial statements or reports
meeting the minimum standards of Section 718.1 11(13), of the Condominium Act.

6.9 Audits. A formal, certified andit of the accounts of the Association, if required by law, by vote of 2
majority of the voting interests, or by a majority of the Directors, shall be made by a certified public
accountant, and a copy of the audit report made available to all members.

6.10 Fiscal Year. The fiscal year for the Association shall begin on the first day of April of each calendar
year. The Board of Directors may adopt a different fiscal year in accordance with law and the regulations of
the Internal Revenue Service.

7. RULES AND REGULATIONS. The Board of Directors may, from time to time, adopt and amend
administrative mles and regulations governing the use, maintenance, management and control of the common
elements and the operation of the Association, Copies of such rules and regulations shall be furnished to each
unit owner. Any rule or regulation created and imposed by the Board must be reasonably related to the
promotion of health, happiness and peace of mind of the unit owners, and uniformly applied and enforced.
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8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies provided in Section
19 of the Declaration of Condominium, the following shall apply:

8.1 Fines. The Board of Directors may levy fines against units whose owners commit violations of the
Condominium Act, the provisions of the condominium documents, or the rules and regulations, or who condone
such violations by their family members, guests or lessees. Fines shall be in arnounts deemed necessary by the
Board to deter future violations, but in no event shall any fine exceed the maximum amount allowed by law,
and no fine may be levied against an unoccupied unit. The procedure for imposing fines shall be as follows:

(A) Notice: The party against whom the fine is sought to be levied shall be afforded an opportunity for
hearing after reasonable notice of not less than fourteen (14) days, and the notice shall include:

(1) A statement of the date, time and place of the hearing;

(2) A specific designation of the provisions of the Declaration, Bylaws or rules which are alleged to
have been violated;

(3) A short and plain statement of the specific facts giving rise to the alleged violation(s); and
(4) The possible amounts of any proposed fine,

(B) Hearing: At the hearing the party against whom the fine may be levied shall have a reasonable
opportunity to respond, to present evidence, and to provide written and oral argument on all issues
involved, and to review, challenge, and respond to any evidence or testimony presented by the Association.
The hearing shall be conducted before a panel of three (3) non-Director unit owners appointed by the
Board. If the committee, by majority vote, does not agree with the fine, it may not be levied. If the
committee agrees with the fine, the Board shall levy the fine,

8.2 Mandatory Non-Binding Arbitration. In the event of any dispute as defined in Section 718.1255(1) of
the Condominium Act, between a unit owner and the Association arising from the operation of the
Condominium, the parties must submit the dispute to mandatory non-binding arbitration under the rules of the
Division of Florida Land Sales, Condominiums and Mobile Homes prior to filing any lawsuit over the disputed
matters. Nothing herein shall be construed to require arbitration of disputes related to the levy or collection
of fees or assessments.

8.3 Availability of Remedies. Fach member, for himself, his heirs, successors and assigns, agrees to the
foregoing provisions relating to default and abatement of violations regardless of the harshness of the remedy
utilized by the Association and regardless of the availability of other legal remedies. It is the intent of all
members to give the Association methods and procedures which will enable it to operate on a businesslike
basis, to collect those monies due it and to preserve the right of the majority to enjoy the condominium property
free from unreasonable disruptions and annoyance,

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in the
following manner:
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9.1 Proposal. Amendments to these Bylaws may be proposed by a majority of the Board, or by written
petition to the Board, signed by at least one-fourth (1/4th) of the voting interests,

9.2 Procedure. Upon any amendment or amendments to these Bylaws being proposed by said Board or unit
owners, such proposed amendment or amendments shall be submitted to a vote of the owners not later than the
next annual meeting for which proper notice can still be given,

9.3 Yote Required. Except as otherwise provided by law, or by specific provision of the condominium
documents, a proposed amendment to these Bylaws shall be adopted if it is approved at least two-thirds
(2/31ds) of the voting interests present in person or by proxy at any annual or special meeting called for the
purpose, provided that notice of the proposed amendment has been given to the members in accordance with
law.

9.4 Recording; Effective Date. A copy of each adopted amendment shall be attached to a certificate Teciting
the facts of its adoption, which certificate shall be executed by officers of the Asscciation with the formalities
ofa deed. The amendment shall be effective when the certificate and copy of the amendment are recorded in
the Public Records of Collier County, Florida. The certificate must identify the book and page of the Public
Records where the Declaration of Condominium was originally recorded.

10. MISCELLANEQUS.
10.1 Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws, it shall be

construed to mean the masculine, feminine or neuter; singular or plural, as the context
requires,

10.2 Severability.” Should any portion hereof be void or become unenforceable, the remaining provisions of
the instrument shall remain in full force and effect.

10.3 Conflict. If any irreconcilable conflict between these Bylaws and the Declaration of Condominium or
Articles of Incorporation should exist or arise, the provisions of the Declaration or Articles of Incorporation
shall prevail over the provisions of these Bylaws.
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